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BeverLY McEwan, Orlando attorney, took office as President 

e of The Florida Bar at the conclusion of the Bar’s 1958 Con- 
vention in Miami Beach, May 15-17. The new president has served 
continuously since 1951 as a member of the twenty-seven man Board 
of Governors of The Florida Bar, statewide organization of lawyers 
and judges. He succeeded Baya M. Harrison, Jr., of St. Petersburg. 
A native of Orlando, McEwan received the A. B. degree at the 
University of Florida and the LL.B. degree at Washington and Lee 
University in 1940. He is a member of the Orlando firm of Sanders 
and McEwan. The Bar’s new president served as Orlando’s city 
attorney during 1949-52, and as assistant county solicitor for Orange 
County in 1947. He was named a United States referee in bankruptcy in 1946. He is a 
member of the Orange County Bar Association, having served that association as vice- 
president in 1951 and as president in 1952. He holds membership in the American Bar 
Association, the Federation of Insurance Counsel and the International Association of 
Insurance Counsel. Currently a lieutenant colonel in the Judge Advocate General’s Corps, 
he saw active duty during 1941-45 and received the Legion of Merit for service on General 
George Patton’s Third Army Staff. 


Convention Jnrvocation 


Within the sacred forum of our own conscience, we 
come now to express to the divine source of all justice 
our gratitude for these and the other fine things in life. 


Dedicated by our vocation to serving the rights of 
man we ask that we be kept ever mindful of the proposi- 
tion that the practice of law is an honorable alliance 
between high ethical standards and professional skill. 
We believe them to be equally vital. 


Help us in both our professional and personal lives 
to inhabit the high plateau of morality, integrity and 
understanding. 


Grant to us a consecrated regard for the chastity of 
the Goddess of Justice and as ministers of the law elevate 
us to the seats of high priests in her temple. 


In our quest for the right, help us to realize that 
there is no right unless it be crowned by an aura of 
truth. To this end may we profit by the counsel of “the 
great Apostle” when he wrote to his friends in Corinth: 


“For we can do nothing against the truth but for 
the truth.” Amen. 


by Mr. Justice Campbell Thornal 
May 17th, 1958 
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The Florida Bar's 


Eighth Annual Convention 


The first business session of the 1958 
Annual Convention of The Florida Bar 
convened on Thursday, May 15, 1958, at 
10:00 a.m. at the Americana Hotel, Bal 
Harbour, Miami Beach, Florida. President 
Baya M. Harrison, Jr., presided. 

The convention opened with an invoca- 
tion by The Reverend J. M. Taylor of All 
Souls Episcopal Church, of Mfiami Beach. 


Welcome Given 

Ralph A. Fossey, of Miami, Chairman of 
the Dade County Commissioners, welcomed 
the members of The Florida Bar to Dade 
County. He noted that the Eighth Annual 
Convention marked the fourth occasion 
within the eight years that the convention 
had been held in Dade County. 

Mr. Fossey continued: 

“As a County Commissioner and as a 
realtor, I have had many opportunities for 
association with the legal profession, and 
I like to think that I have a better than 
average understanding of lawyers and their 
usefulness and need in government and in 
business. It is my firm conviction that 
lawyers generally have earned the right to 
a far greater measure of public confidence 
and resvect than the average layman accords 
them at the present time. 

“This may be the consequence of a failure 
or inability to make any distinction between 
the legal profession generally, the individual 
lawyers with whom the average layman is 
personally acquainted, and the organized 
Bar as a representative agency created to 
serve the public and the legal profession 
through organization. 

High Standards Praise‘ 

“It is my opinion that the public generally 
holds the organized Bar in high regard. 
More often than not individual lawyers who 
are personally known through professional 
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relationships or through civic, governmental 
or social relationships are well thought of 
and respected. 

“In a relatively short span of years, The 
Florida Bar has compiled an outstanding 
record of achievements. Not all of your 
accomplishments have passed unnoticed. 
Freedoms Foundation’s Thomas Jefferson 
Award for the nation’s best community 
program was recently presented to The 
Florida Bar, and the American Bar Asso- 
ciation’s award of merit has been received 
year after year. 

“Your progress in the field of legal edu- 
cation and admissions to the Bar and your 
consistent program for continuing the legal 
education of lawyers exemplify the spirit 
of public service with which the citizens of 
Florida have come to expect of The Florida 
Bar. 

“Since you visited with us last year, Dade 
County has been afforded the means and 
opportunity under the Florida Constitution 
and the Home Rule Charter to carry on 
and provide a central Metropolitan Gov- 
ernment. This new form of county govern- 
ment has engendered some differences of 
opinion and conflicts. As the governing and 
legislative body of Dade County, the 
County Commission has the primary respon- 
sibility for implementing and carrying into 
successful operation the provisions and the 
requirements of the Charter. 

Dade County Bar Cited 

“Individual members of the Dade County 
Bar have played important roles in the 
progress and implementation of this Home 
Rule Government. They have served as 
advocates for pro and con schools of thought, 
and this is as it should be. As an integral 
part of Metropolitan Government, Dade 
County established the first full time law 
department to provide the necessary legal 
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services and representation to all depart- 
ments, agencies, units, and officials of the 
county. 

“Competent legal advice and counsel is 
essential for the efficient operation of gov- 
ernment, and we are indeed fortunate in 
having as the head of the Dade County 
Law Department one of the most competent 
and outstanding members of The Florida 
Bar, a past president of your organization, 
Darrey Davis. 

“Never before has the legal profession 
had a better opportunity to render a real 
service. Although we pride ourselves as 
being a nation of laws and not men, and 
we are prone to speak with pride of our 
government under law, yet, there is a grow- 
ing tide of disrespect and disregard for 
law and order. Disrespect for law among 
young people and the resulting deteriora- 
tion of moral standards has led to terror 
in the streets of many communities from 
youthful gangsters. 


“This tragedy stems basically from lack 
of respect for the law rather than from any 
ignorance of the law. 

Hits Disrespect For Law 

“In this area disrespect for law is not the 
fault of government officials; the blame 
must be placed upon the adult public at 
large. It exhibits a deeper yet more placid 
disrespect for law — it rarely serves as model 
example of respect for the law. The traffic 
slaughter on the highways can be attributed, 
in a large measure, for the lack of respect 
tor the law. 


“We are all too prone to accept legality 
as our definition of morality; a thing is 
morally right simply because it is legally 
defensible. Laws are no longer used as a 
guide to the open and clear road as a means 
by which we justify our actions, even though 
there is grave doubt that they are right from 
a moral and ethical standard. 

“Lawyers can and should, in my jude- 
ment, make their voices be heard and take 
the leadership and concerted action designed 
to instill once again in the hearts and 
minds of the people respect for the law. 
Respect for the law should be a cardinal 
theme of the organized Bar; for disrespect 
for the law engenders lack of respect for 
government, for courts, and for lawyers. 
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We must do something to recapture our 
pride in being a nation, a state, a commu- 
nity of lawful, law abiding people. 


“This, of course, is not the problem and 
responsibility of lawyers alone. Every 
thinking citizen must lend his support and 
assistance; however, it seems to me that it 
does present a great opportunity for lawyers 
to provide leadership. 

“It is a time for lawyers to heed the 
immortal words of the great lawyer, Daniel 
Webster, “The law: It has honored us; may 
we honor it.’” 


Response to the address of welcome was 
made by Donald K. Carroll, Judge, First 
District Court of Appeal, Tallahassee. He 
said, in part: 

“"..We are expecting not only to have 
a good time, but we are going to have a 
really worthwhile time through the program 
which has been arranged and through the 
fellowship at this meeting when we get to- 
gether with our colleagues, both at the 
Bar and on the Bench. We know that we 
are going to get a refreshening, a recharging 
of our dedication to the ideals of our pro- 
fession. So on this occasion, as was said 
when the American Bar Center was dedi- 
cated some time ago, we here at this conven- 
tion will rededicate ourselves to the great 
cause of our profession, to do. service to 
the public, and to improve the administra- 
tion of justice, and to do justly and love 
mercy and walk humbly with our God.” 


William P. Simmons, Jr., president of the 
Dade County Bar Association, extended a 
welcome to the members present. 


In the absence of John D. Harris, Sr., 
Chairman of the Committee on Memorials, 
the Memorials Committee’s report was given 
by Paul B. Comstock, Executive Director 
of The Florida Bar. At the close of Chair- 
man Harris’ report, the assembly stood in 
brief silent tribute to the memory of mem- 
bers of The Florida Bar who died during 
the year. 

President Harrison appointed a Resolu- 
tions Committee consisting of C. Clyde 
Atkins, of Miami, as Chairman, Roy Kinsey 
of Daytona Beach, and William A. Gillen 
of Tampa. 


(Continued on page 332) 
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THURSDAY, MAY 15 


At left, President Charles S. Rhyne of the 
American Bar Association and Baya M. Harri- 
son, Jr., President of The Florida Bar at the 
opening of the first business assembly. 


1958 CONVENTION -— Photo-Story | 


Judge Donald K. Carroll responded to the welcome from the Dade County Commission. At 
tight. Convention Chairman Kenneth B. Sherouse, Jr., Jose Miro Cardona, and John B. Scott 
spoke to the morning business assembly. 


Dade County Bar Association President William P. Simmons, Jr., greeted guests on behalf of the 
host Bar Association. Horner C. Fisher (at right), a past president of The Florida Bar, took note 
of visiting dignitaries during the business assembly. 


Participants of the Eighth Annual Convention of The Florida Bar heard and discussed important 
Bar matters. Below, at right. Dean Jenkins, Florida A. & M. College of Law. and Dean Fenn, 
University of Florida College of Law. reported on the activities of their institutions. 


At the speakers rostrum (below) Samuel J. 

Kanner, Chairman of the Florida Board of Bar 

Examiners, brought the annual report of the 
Board to the membership. 


Dean H. L. Sebring, Sebring University College of Law. 
and Acting Dean James A. Burnes, University of Miami 
School of Law, at the close of their reports to the mem- 
bership. At right, Cody Fowler, President of the Inter- 
American Bar Association, outlined I-ABA convention 
plans for April 10-19, 1959, in Miami Beach. 
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The assembly heard a comprehensive report 
by Giles J. Patterson, Chairman of the Com- 
mittee on Legal Education and Professional 
Responsibilities. Below are officers of the 
Florida Council of Bar Association Presidents: 
at center, August C. Paoli, chairman; at right 
is Rivers Buford, Jr.. secretary-treasurer; at 
left, outgoing President John Duss, III. Melvin 
Orfinger (not shown) was named vice-chairman. 


Don Hyndman (below), Public Relations Di- 

rector for the American Bar Association, ad- 

dressed the Florida Council of Bar Association 
Presidents luncheon. 


Harry Kalven, Jr.. University of Chicago 

professor of law. was introduced by Clyde 

Atkins (at the microphone). Kalven presented 
a study of the American Jury System. 


E. E. Hazard studied material distributed by 
The Florida Bar in connection with the Griev- 
ance Workshop. Chairman of the Workshop 
was Heskin A. Whittaker (not shown). 
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The Workshop of Grievance Procedures, mod- 
erated by J. Lewis Hall (at right), was well 
attended. Following preliminary remarks by 
President-elect O. B. McEwan, Noah H. 
Jenerette, Jr., (left) discussed the Role of the 
Referee and Bar Counsel; Charles A. Kimbrell 
(center) examined the topic relating to Work 
of the Circuit Grievance Committee: Judge 
John T. Wigginton explained the Role of the 
Board of Governors and Presentation of Griev- 
ance Matters to the Supreme Court. At right: 
Judge Wigginton, Jenerette, Kimbrell, and Hall. 
Partial attendance at the meeting is shown 
in the lower photograph. 
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(Continued from page 326) 
Distinguished guests were presented by 
Horner C. Fisher, of West Palm Beach, 

past president of The Florida Bar. 


Greetings from the Florida Medical Asso- 
ciation were brought by its new president, 
Dr. Jere W. Annis, of Lakeland. Some 
quotes from his speech follow. 


“Since we are both concerned with that 
entity which is man, we must of necessity 
meet often professionally and with the 
intent of making these meetings as pleasant 
and productive and as mutually beneficial 
as possible. Our two groups formed a 
liaison committee several years ago. The 
experiment has been most productive and 
conducive to good public relations. Its 
medical-legal institutes about the state have 
been constructive and well attended, and at 
least in the medical profession we have 
developed a broader and a better under- 
standing of Court procedure and _ purpose 
and _ problems. 


“Much remains to be done, but such an 
auspicious beginning leaves no doubt as to 
the future accomplishments. It is my own 
hope that a state committee on medical 
testimony may one day be established to 
aid the court in the many difficult situations 
of conflicting testimony and opinions and 
to professionally control, to a degree at 
least, the zeal, the bias, and the occasional 
conscious deviation from accepted fact found 
in expert testimony. Such a committee 
might, it seems to me, do much to aid and 
dispatch the administration of justice as weil 
as to preserve the sense of integrity which 
traditionally reposes in your profession and 
in mine.” 


At this juncture, Dr. José Mir6é Cardona, 
president of the Havana Bar Association, 
was introduced to the assemblage. 


John Scott, who served for years as the 
secretary of the Alabama State Bar Asso- 
ciation, was presented to the assembled 
members of the Bar. 

President Harrison then delivered an ad- 
dress on the state of The Florida Bar, with 
recommendations for the future. 

Samuel J. Kanner of Miami, Chairman 
of the Florida Board of Bar Examiners, spoke 
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to the convention cn the activities of the 
Board during the past administrative year. 
(Report is on page 383 of this issue. ) 

The Deans of Florida Law Schools and 
Colleges then delivered their reports to the 
assembly. The reports (see pages 370-381 ) 
were presented by Dean Henry A. Fenn 
of the University of Florida College of 
Law, Acting Dean James A. Burnes of the 
University of Miami School of Law, Dean 
Thomas Miller Jenkins of Florida A. & M. 
University College of Law, and Dean H. L. 
Sebring of the Stetson University College 
of Law. 

Giles J. Patterson, of Jacksonville, Chair- 
man of the Committee on Legal Education 
Professional Responsibilities, reported 
on that committee’s activities during the 
past year. 


Workshop on Grievance Procedures 

Thursday afternoon, May 15, the Work- 
shop on Grievance Procedures was held in 
the Floridian Room. Moderator for the 
workshop was J. Lewis Hall, Tallahassee, 
president-elect of The Florida Bar. Prelim- 
inary remarks were made by O. B. McEwan, 
of Orlando, now president of The Florida 
Bar. The panel was made up of Charles A. 
Kimbrell, Miami, Noah H. Jenerette, Jr., 
Jacksonville, and Judge John T. Wigginton, 
Tallahassee, First District Court of Appeal. 
Excerpts from their remarks will be run in 
the July issue of the JourNAL. 


Second Business Session 


The second business session convened at 
10:00 a.m. Friday, May 16, 1958. Rabbi 
Benno M. Wallach, Temple Sinai, North 
Miami, gave the invocation. 


Cody Fowler, Tampa, president of the 
Inter-American Bar Association, made_ his 
report on that association’s activities during 
the past year. (Excerpts from his report 
are reprinted on page 381). 


Annual Dues 

As had been previously announced, the 
matter of setting the annual dues was 
brought before the convention. The resolu- 
tion for fixing the dues at $25 per annum 
was introduced pursuant to a recommenda- 
tion by the Board of Governors of The Flor- 
ida Bar. 
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After considerable discussion of the mat- 
ter, a standing vote was taken, and the 
motion to increase the dues to $25 per 
annum was carried. 


Mr. Justice Stephen C. O'Connell, Su- 
preme Court of Florida, Chairman of the 
Judicial Council of Florida, gave an interest- 
ing report on the council for the past year. 
(His report is reprinted on page 350.) 


Harry Gershenson, St. Louis, president 
of The Missouri Bar, and George J. Moran, 
Granite City, Illinois, discussed “Methods 
of Selection of Judges.” 


Distinguished guests present were intro- 
duced by Horner C. Fisher, West Palm 
Beach, and Willis Flick, Miami. 


Final Business Session 


The final business session convened at 
10:00 a.m. Saturday, May 17. The invoca- 
tion was given by Monsignor William Barry 
of St. Patrick’s Church, Miami Beach. 


After the presentation of the many distin- 
guished guests, Mr. Justice Elwyn Thomas, 
Supreme Court of Florida, administered the 
oath of office to incoming officers and mem- 
bers of the Board of Governors, as follows: 


“I, (name), do solemnly swear that I 
will uphold, protect and defend the 
Constitution of the United States of 
America and of the State of Florida, 
that I will serve diligently for the 
prompt and impartial administration of 
justice, that I will uphold and defend 
the Integration Rule and By-Laws of 
The Florida Bar, and that I will faith- 
fully discharge the duties of the office 
of (President) (President-elect) (mem- 
ber of the Board of Governors) to the 
best of my ability, So Help Me God.” 


E. Dixie Beggs, Pensacola, introduced 
Charles S. Rhyne, Washington, D. C., 
president of the American Bar Association. 
(Remarks by both Beggs and Rhyne are 
carried elsewhere in this issue.) 


The President then recognized the Exe- 
cutive Director, Paul B. Comstock, who 
gave his annual report. 


J. Lewis Hall, president-elect, was pre- 
sented and made these remarks: 
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“I am, of course, deeply grateful for your 
electing me as president-elect of The Florida 
Bar, and I am deeply grateful, also, for 
the fact that I was elected without opposi- 
tion. 


“I pledge to you, the members of The 
Florida Bar, my best efforts, cooperation 
with our president and our Board of Gov- 
crnors to carry on the great progressive and 
expanding program of service to the public, 
to the judiciary, and the Bar, which has 
characterized Florida Bar under the great 
presidents we have had in the past. Thank 
you.” 

Robert C. Ward, incoming president of 
the Junior Bar Section, was presented. He 
said, in part: 

“{ wish to thank the Junior Bar for this 
“reat opportunity and the honor they have 
khestowed upon me to serve the Bar...” 

President Harrison then turned the chair 
over to O. B. McEwan, incoming president 
of The Florida Bar, who made these remarks 
to the assembly: 

“It is difficult to say more than those who 
have been before me have said. I do, 
however, at this time, having never had 
the opportunity before, thank you for the 
privilege of being able to serve you during 
the ensuing year. 

“IT have worked for several years with 
all of the outgoing presidents and our past 
presidents of The Florida Bar; I have been 
greatly impressed by the tremendous job 
they have done and the tremendous progress 
that The Florida Bar has made in all 
directions. It is necessary, however, for 
The Florida Bar to function as it should 
function under the integration rule, that 1, 
your president-elect, and the members of 
the Board of Governors, your local Bar 
presidents, have the utmost cooperation from 
all of you. 


“It is not ours, it is yours, and without 
your continued cooperation, advice, and 
help, we cannot make the progress that we 
should. I know that I can call on any and 
all of you to helv me and I assure you that a 
great many will be called. 


“I would like to say this in closing, that 
it has been a great privilege for me to serve 
as president-elect to Baya Harrison. In my 
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opinion he has done one of the most out- 
standing jobs as president of The Florida 
Bar that any man could do in a like 
position. 

“Again let me thank you for the privilege 
of serving you, and I hope to see all of you 
during the ensuing year.” 

McEwan then presented James M. “Red” 
McEwen, who presented President Harrison 
with a certificate which read: 

“The Florida Bar Distinguished Service 
Award. This certifies that Baya M. Harrison, 
Jr., served as President of The Florida Bar 
during the term 1957-58 and in such service 
rendered important contributions to the 
Bench, the Bar, and the public. Dated this 
May 17, 1958. By the Order of the Board of 
Governors. Signed by Paul B. Comstock, 
Executive Director.” 

C. Clyde Atkins, Miami, Chairman of 
the Resolutions Committee, presented two 
resolutions. The first read, 

“WHEREAS, the Inter-American Bar 
Association has contributed greatly to 
Western Hemisphere solidarity which has 
been a constructive force on the side of 
peace-loving countries of the United Nations, 

“AND WHEREAS, The Florida Bar is 
lending its full cooperation with the spon- 
sorship of the Eleventh Conference of the 
Inter-American Bar Association to be held 
in Miami during Pan American Week, 1959, 


“NOW THEREFORE BE IT RESOLVED 
by The Florida Bar at annual meeting as- 
sembled the 17th day of May, 1958, that 
The Florida Bar urges its members to sup- 
port the Inter-American Bar Association in 
its work to bring together the lawyers of the 
hemisphere, to further the peaceful solution 
of all juridical problems and better under- 
standing between all of the countries of this 
hemisphere.” 

The second resolution is a follows: 

“WHEREAS, the thoughtful planning, 
thorough preparation, and cordial hospitality 
of the Dade County Bar Association has 
contributed greatly to the edification of the 
Bar and the enjoyment of these proceedings 
by the members of The Florida Bar, 

“NOW THEREFORE BE IT RESOLVED 
by The Florida Bar at annual meeting as- 
sembled this 17th day of May, 1958, that 
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The Florida Bar does hereby express _ its 
sincere appreciation and gratitude to the 
Dade County Bar Association for the 
thorough preparation made for this meeting 
and cordial hospitality extended to the 
members of The Florida Bar and_ their 
ladies here in attendance. 

“BE IT FURTHER RESOLVED that a 
a copy of this resolution be forwarded by 
the Executive Director of The Florida Bar 
to the Dade County Bar Association and 
copies released to the press and radio.” 

The resolutions were adopted by the 
convention. 

There being no further business to come 
before the convention, the meeting was ad- 
journed. 


Official Banquet 

The Eighth Annual Convention Banquet 
of The Florida Bar opened at 7:30 p.m. 
Saturday evening in the Grand Ballroom. 
President Harrison, presiding officer, called 
upon Mr. Justice Campbell Thornal, of the 
Supreme Court of Florida, to offer the in- 
vocation. 

Introduction of guests attending the ses- 
sion was performed by Toastmaster Phil 
O'Connell. Paul B. Comstock, Executive 
Director of The Florida Bar, presented the 
Third Annual Press Award to Dodd Ver- 
non, day editor of the St. Petersburg Times. 
Warren H. Pierce, chief editor of that news- 
paper, accepted the first place award of 
merit on behalf of the four outstanding con- 
tributors of his newspaper as follows: 

Jim Ivy, for cartoons designed to increase 
general respect for the law; J. B. Underhill, 
for editorials based on the new Second 
District Court of Appeal, in Lakeland; John 
Gardner, for his series of articles dealing 
with judicial archives, and Pierce, for six 
editorials concerned with the improvement 
of the administration of justice. Jane Wood, 
of the Miami Daily News, received honor- 
able mention for a series of articles which 
dealt with juvenile courts and the admin- 
istration of justice in Florida. A total of 
twenty-one entries were received this year 
in the statewide competition, Comstock 
told the audience. 

The banquet speaker, Roger D. Branigin, 
of Indiana, entertained the gathering with 
a talk which drew laughter 


much and 
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applause. Closing on a serious note, he said: 

“So, we are often called to task as law- 
yers because there are no longer any 
stalwarts in the law; that we have no Joseph 
Choate who, like Yorick, was of infinite jest 
and most excellent fencing; that we have no 
Story, no Fuller, no Parsons, no Judge 
Lamar, no Chief Justice White, that today 
there are no adornments of the Bar such as 
Jefferson, Monroe, and Calhoun, nor Adams. 
Indeed they were stalwarts, and they say 
none was like the immortal John Marshall; 
but it seems to me that those men, if you 
read their lives, reflected the insecurity, the 
lack of stability, the ferment, the storm of 
their own generation, even as we do the 
turbulence of our own times. 


“I think lawyers have met the respon- 
sibilities of society in this age of social 
ferment — in the last fifty years of the great 
change — when we have seen the rise of 
labor, the decline of family discipline, the 
emancipation of women and their compe- 
tition in the market place, and all of the 
great complex changes of chemistry and 
physics. 

“I believe we have lawyers who have 
risen in stature; men as courageous as 
Erskine, men as consecrated as Thomas 
Jefferson, men even as devoted to the dignity 
of the individual as Saint Ives, patron saint 
of all lawyers. 


“We have in our times seen in the Courts 
men of great distinction, lawyers of great 
courage — the Davises, the Pounds, the Par- 
kers, and the Hands. 


“We have seen lawyers, regardless of their 
political affiliation, rise to attack state social- 
ism. We have seen them devoted to a public 
service in the exclusion of incompetence, in 
the discipline of their own profession in 
legal aid, lawyer referral, and may other 
fields including the phenomenon of our time, 
the continuing legal education program of 


the American Law Institute and the Amer- 
ican Bar Association. 

“The Universities — Florida, Chicago, 
Southern Methodist, Michigan, Harvard — 
all of them, all throughout the land, indeed 
give heart to all lawyers. I believe that, 
therefore, we do not need to apologize. I 
believe we can indeed join with the great 
Joseph Hodges Choate when he said this, 
‘A learned, fearless and independent Bar 
has been the pride and adornment of every 
civilized country wherever blows have been 
struck for the rights of man.’ 


“Some brave lawyer has been in the 
thickest of the fight. The champions of 
liberty have always been recruited from our 
ranks. Whenever the torrent of arbitrary 
power has threatened to overwhelm or 
engulf it some Cooke or some Erskine, 
scorning the wrath of kings, and scouting 
the friendship of princes, has stood forth 
in its defense. 


“And, on the other hand, when popular 
fury rose in a tidal wave for the destruction 
of innocent victims, some Otis was found 
standing on the bridge. 

“In short, if the personal liberty of all 
and the protection of equal laws is the end 
of government, then lawyers can safely 
challenge men of other professions to show 
a larger share in the whole work of human 
progress. Thank you very much.” 

President Harrison handed the official 
gavel over to the new president, O. B. Mc- 
Ewan, who thanked Harrison and closed the 
session with these words: “It is 10:35 p.m., 
May 17, 1958, the Eighth Annual Conven- 
tion of The Florida Bar and the Fifty-second 
Annual Meeting of the Lawyers of Florida 
stands adjourned sine die.” 


Respectfully submitted, 

(Signed) Paut B. Comstock 
Executive Director 
The Florida Bar 
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ABA President Urges 


Peace and Freedom Under Law 


(OR SEVERAL REASONS, it is a very real 
F pleasure to be with you here in Florida. 
I have several close friends in your Asso- 
ciation, and, of course, it is always wonder- 
ful to renew old friendships. In the House 
of Delegates of the American Bar Associa- 
tion I have been working with John Allison, 
James Bruton, Donald Carroll, Darrey Davis, 
William Lane and Lance Lazonby. I can 
report with no reservations that your great 
Florida Bar is one of the most active in our 
Association and is extremely well repre- 
sented by these great lawyers as well as by 
the many who serve in our sections and on 
cur committees. 


Dixie Beggs, your state delegate and 
recently elected member of the ABA Board 
of Governors is not only one of the outstand- 
ing lawyers of the Nation, but within the 
American Bar Association, he is recognized 
as one of our greatest leaders. He has served 
as Chairman of committees and in many 
capacities always in an outstanding manner. 
Certainly he is a magnificent representative 
of your great State. In addition you have 
furnished no less than three Presidents of 
the American Bar Association, William A. 
Blount, who served in 1920-21; Scott 
Lofton, who served in 1934-35; and Cody 
Fowler, who served in 1950-51 and whose 
wisdom and judgment still are a great in- 
fluence in our Association. To have produced 
three such outstanding national leaders of 
the Bar is in itself a mark of high distinction. 

Further, I have heard so much this year 
about the activities of this vigorous Florida 
Bar that it was with great anticipation that 
I have looked forward to meeting and mak- 
ing new friends from among the outstanding 
lawyers who must be here to have achieved 
Note: The above address was delivered at the 
Convention in Miami Beach by Charles S. Rhyne, 


President of the American Bar Association, on 
Thursday, May 15, 1958. 
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such a record. 

Those of us who have chosen law as our 
life’s work certainly do not have to be sold 
on its importance and its value in our daily 
lives and as the very foundation of our 
governmental system of ordered freedom. 
Yet perhaps because we are so close to our 
great structure for the administration and 
preservation of justice, we occasionally tend 
to forget the magnificent role which law 
has played throughout our Nation’s history 
and throughout the entire course of civiliza- 
tion as the protector of the inherent and 
natural rights of man. 


On May 1, just recently, by Presidential 
proclamation we celebrated Law Day — 
U.S.A. The sole purpose of this program 
was to refresh in the minds of our people 
the extent to which the entire culture which 
we so proudly call the American Way of 
Life is built around the concept of freedom 
under law. Engaged as we are in the cur- 
rent great battle for the minds of men 
which seriously threatens the very survival 
of individual freedom, the need to clearly 
recognize and realize the potential role of 
law as a substitute for weapons as the 
decision mechanism in international disputes 
stands as a great challenge to the legal 
profession. 


The vigorous activity of the organized 
bar in promoting Law Day U.S.A. has 
been a wonderful experience. The great 
force unleashed by the concentrated effort 
of our profession made May 1, 1958, one 
of the most significant and meaningful na- 
tion-wide celebrations in our history. For 
through hundreds of local, state and 
national programs, our people have taken 
a tremendous initial step toward publicizing 
for all the World to see, the most essential 
ingredient in our way of life—the rule of 
law. 
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Never in all history has any joint effort 
of the organized bar exceeded that which 
took place on Law Day — U.S.A. Lawyers, 
judges and law teachers joined forces to 
offer the 28,000 high schools, colleges, civic 
clubs and associations, speakers to talk on 
law and what it has meant and can mean 
to America. These programs were planned 
and executed with an enthusiasm unparal- 
leled and unsurpassed in all bar organiza- 
tion history. 

Governors and more than 1,000 mayors 
released proclamations stressing the great 
significance of Law Day — U.S.A. Senators, 
congressmen and other public officials added 
endorsements and laudatory comments. 


More than 100 lay organizations cocperated 
in making Law Day—U.S.A. the most 
meaningful day in legal history. Newspaper 
stories, editorials, coverage in articles in 
major magazines such as Life and Time, 
nation-wide radio and TV coverage of speak- 
ers and public service “spot” announcements 
all combined to insure that maximum public 
attention focused on the idea and ideals of 
Law Day—U.S.A. And I firmly believe 
that the result of this great cooperative 
activity has been to successfully launch the 
most important program ever undertaken — 
the task of selling the rule of law as the 
only means of securing a lasting peace. 


PPP PPR PPP PPP PPP PP PPP PPP PPP 


INTRODUCTION OF ABA PRESIDENT RHYNE 


We are privileged and honored to have 
with us this morning the dynamic young 
president of the American Bar Association. 
Charles S. Rhyne of Washington, D.C., is 
the 81st incumbent of that high office in our 
legal profession and the youngest in the 
history of the organization. Born in the good 
southern state of North Carolina, educated 
in the public schools of that state and at 
Duke University and at Georgetown, he has 
been practicing at a number of the Bars in 
the District of Columbia since 1937. He has 
distinguished himself as a recognized author- 
ity in the field of aviation law and municipal 
law. 


He has clocked in excess of 135,000 miles 
of travel as he has dedicated this year to 
the interest of the organized Bar. 


Perhaps because of his youth he has set 
many records as a consecrated and devoted 
leader of the organized Bar. His official 
travels since assuming office at the conclusion 
of the historic London meeting last July, 
have carried him into all 48 states and sev- 
eral foreign countries. 


He has especially been interested in the 
proposition of peace under law, and the 
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By E. Dixie Beggs, Member 
ABA Board of Governors 


proposition further that this system which 
has worked so well in our own country, if 
extended world wide, might be a_ very 
definite contributing factor to the national 
peace. He was the moving spirit behind the 
establishment this year of what we trust 
will be an annual observance of Law Day — 
U. S. A., which was recognized throughout 
this land on May 1. 


Something of the stature that he has 
gained as a leader of the Bar, that is, as the 
distinguished president of our American Bar 
Association, is indicated by the recognition 
he has received at the hands of so many, in- 
cluding the feature stories that appeared 
about him in such magazines as Life, Good 
Housekeeping, and we were all thrilled to 
find his beaming countenance upon the 
cover of the May 5 issue of Time Magazine 
with a feature cover story about him and 
his achievements. 


He has come to be our honored guest 
this morning, and it is my privilege to 
present to you and to present to him each 
of us on this happy occasion, Charles S. 
Rhyne, president of the American Bar Asso- 
ciation. 
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In the outer space-satellite competition 
the Communists can make boastful claims. 
They can do likewise with respect to atom 
and hydrogen bombs and missiles. But they 
dare not even suggest individual human 
freedom. 


In putting his finger on human freedom 
as the ideal we offer to the World, President 
Eisenhower in his Proclamation of Law 
Day — U.S.A. has flung out as a challenge 
an achievement of our system of govern- 
ment to which the Communists have no 
answer. If the Communists meet our Presi- 
dent’s challenge and offer the people behind 
the Iron Curtain individual human rights 
and freedoms, that freedom will destroy the 
basic principles of Communism. 


When we talked about justice under the 
rule of law on May Ist, its absence behind 
the Iron Curtain was apparent to all. When 
we talked about freedom under law, Hun- 
gary was forcefully recalled in the minds of 
men. And when we talked, as we must con- 
tinue to talk, about peace under law — peace 
without the bloodbath of war — we made a 
cogent appeal to the foremost yearnings of 
all peoples everywhere. 


To me the ultimate weapon—the de- 
cisive weapon —in the cold war fight for 
the minds of men is a convincing presenta- 
tion of what individual freedom under law 
really offers to mankind. Our Country con- 
stitutes the greatest example of that freedom 
and its meaning. But we have never yet 
used or expressed that concept of human 
freedom in a clear vision which all men 
can comprehend. As the cold war grows 
hotter with the “hot” weapons stalemate, 
we must step up our propaganda of truth 
with individual freedom under law as the 
ideal we offer for mankind’s salvation. What 
better way could this be done for us? Law 
Day — U.S.A. has thrown the spotlight of 
the World upon us and that concept, and 
the rule of law was and always will be its 
own “best evidence” of its priceless value. 


We have through Law Day-— U.S.A. 
taken the first step on the road to peace. 
But freedom has never been free, and we 
have a long way to go before we can reach 
the great goal of the universal rule of law. 
However, if civilization is to survive in the 
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space era, law and reason must replace 
weapons as the ultimate “decider” of dis- 
putes between nations. That is the thesis 
I am here to present for your consideration. 


One must concede that weapons must 
maintain peace and remain as the ultimate 
“decider” until the mechanism for peaceful 
settlement of disputes between nations un- 
der the rule of law is developed and ac- 
cepted. That such development and accept- 
ance cannot come dramatically and be 
achieved overnight is also conceded. The 
use of law to replace weapons in the inter- 
national arena must go through many grow- 
ing or formative stages before the idea can 
function as it should and must. But when 
the alternative is the destruction of the 
Free World, the costs of success become 
immaterial. 


Let us begin by focusing upon the broad 
picture of the World in which we live. The 
miraculous technical and scientific achieve- 
ments of our day have created unprecedent- 
ed veril from abroad and growth and change 
at home. Distance is now almost meaning- 
less as rapid transportation and communi- 
cations have shrunk nations to neighborhoods. 
Our era has witnessed such achievements as 
flight faster than sound, satellites in space, 
the splitting of the atom, miracle drugs and 
other rapid and turbulent changes in the 
scientific, economic and social fields almost 
too numerous to name or to evaluate under 
prior standards and experience. The whole 
pattern of our existence is being reshaped 
at an undreamed of pace. 


This in capsule form is the background 
picture against which I would like to dis- 
cuss with you a readjustment of our thinking 
so as to take a new approach to the all- 
important problem of disarmament and 
peace to meet the needs of our people in the 
space era. No one can deny that the num- 
ber-one problem of our day is how to 
achieve and maintain a lasting peace. Cer- 
tain it is also that never before has its solu- 
tion been so imperative. A generation that 
has achieved so much heretofore deemed 
nearly impossible should not be dismayed 
by these past failures but in fact be spurred 
on by the challange of our times to achieve 
this great goal of peace. 
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We are engaged in an ever-accelerating 
arms race with Russia, and we must win 
this race for supremacy in capacity to de- 
stroy — on that point, I find no disagreement 
in Washington or elsewhere. It is recognized 
that peace in today’s World can only be 
maintained by our winning the arms race 
and by our keeping on winning it even 
though this requires billions upon billions 
of dollars and a great economic drain upon 
our Nation. No one can or will quarrel with 
the fact that 64% of the proposed new bud- 
get goes for national security —in fact the 
only quarrel is that the amount may be too 
small. But a World divided into two mighty 
armed camps is no pleasant future to en- 
vision. The peril from such a situation is 
obvious. History teaches that every arms 
race has ended sooner or later in war. We 
must therefore conclude that war with Rus- 
sia is as certain as tomorrow’s sunrise unless 
a formula or mechanism can be developed 
to maintain peace other than through arms. 
It is such a formula or mechanism which 
the rule of law offers, with persuasion and 
reason replacing weapons in the all-im- 
portant internationa! dispute arena. We can- 
not be saved from the holocaust of war by 
science or weapons alone. 


As we listen to the roar of current history 
it is absolutely clear that we must learn to 
live together or see our civilization go up in 
the senseless devastation of war. The atomic 
and hydrogen bombs, the Sputniks, Ex- 
plorers and Vanguards, and the recent Rus- 
sian accusations that our Strategic Air Com- 
mand is threatening her boundaries which 
we, of course, have hotly denied, have set 
everyone’s nerves on edge. The realization 
that hot war, regardless of who is right 
or wrong, may well result in mass extermi- 
nation has attuned the people of the World 
to an overwhelming desire for peace which 
is probably stronger than any such desire in 
all history. There is a common realization 
that under present conditions every man, 
woman and child will be in the front line 
trenches if the holocaust of world war ex- 
plodes. This most urgent desire to prevent 
war thus offers a unique and unparalleled 
opportunity to develop the legal machinery 
that is essential for peace with the over- 
whelming support of worldwide public 
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opinion. Never have the people of the 
World needed or demanded leadership on 
the issue of peace in a more concerted way. 
Either we furnish that leadership or some- 
one else will. 


“Law” exists now in some form in ail 
nations. It is a universal term which all 
peoples understand. “Justice” and “law” 
connote innate fundamentals of fairness em- 
bodying the wisdom of the centuries. They 
are so understood by all peoples. The aver- 
age person is not learned in the law but the 
idea of justice under the law is to him very 
real. We need not so much then to acquaint 
the people of the World with law but to 
strengthen and use it in an area where it is 
little used today. Of all human institutions, 
law has the best historical claim to satisfy 
the need for peace and order. Law could 
offer the long sought common denominator 
for the creation of a method for the settle- 
ment of disputes between nations short of 
war. I firmly believe that law offers the 
best growing point toward order in a dis- 
ordered World and the best path to dis- 
armament and peace. 


The most important public service open 
to our legal profession today is therefore 
the opportunity to mobilize the prestige and 
the power, the sanity and the skill, the 
judgment and the judicia! temperament of 
the lawyers of the World in behalf of the 
goal of peace under law. We must build 
upon the experience of the past and the 
possibilities of the present to insure a peace- 
ful future. To do this we lawyers must 
evaluate World law and develop new inter- 
national legal machinery which will main- 
tain essential national sovereignty, yet still 
provide for peaceful settlement of disputes 
between nations under the rule of law. 


Disarmament conferences have been held 
down through the centuries, but no agree- 
ment resulting from such a conference has 
ever contained a successful formula to main- 
tain peace. The best evidence of this is the 
fact that every disarmament conference or 
agreement has been followed sooner or later 
by an arms race — then war. My study of 
the conferences and agreements of the past 
100 years reveals that the reason they have 
failed was an inherent inability to devise a 
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method for weighing armed might that all 
participants in such conferences and agree- 
ments would always feel that they were 
treated fairly. In essence this means treated 
equally. 


The formula here presented does not con- 
tain this inherent defect, as under it all 
nations would be on a basis of equality 
before the law. 


Are there reasons why nations should not 
be on a basis of equality before the law? 
I think not. There are perhaps some disputes 
to which present legal principles cannot be 
applied, but we of the legal profession have 
always developed new law to meet the 
needs of new problems. Our creative ca- 
pacity should not be paralyzed now by the 
constant crisis in which we live, but it 
should be in fact spurred on to ever greater 
achievements. We must not allow law, 
legal procedures and legal tribunals to con- 
tinue to lag behind the needs of the World 
in this vital field of settlement of disputes 
between nations. 


And so it is that on the vast new frontier 
of the international community, disputes 
previously settled by the bloodshed of a 
war must be settled by tribunals of justice. 
The International Court of Justice is per- 
haps the best known but the most unused 
existing tribunal of justice for the decision 
of international disputes. It has decided 
only an average of slightly more than a case 
per year since its creation in 1945. This 
situation indicates that as presently operated 
it may be inadequate and need changes to 
make it more acceptable, effective and 
useful. 


The statute creating this Court allows it 
to sit —in its discretion — all over the World 
and in chambers of three or more judges. 
So far it has sat only at The Hague. The 
inaccessibility of the International Court 
and lack of knowledge of its jurisdiction, 
procedure and precedents are major reasons 
why it is not used by nations to settle their 
disputes. This Court should make known 
its willingness to sit elsewhere than at The 
Hague. The entire Court, or even a cham- 
ber of the Court, should sit rather constantly 
at United Nations headquarters in New 
York, for example, so that its advisory juris- 


340 


diction would be used more than it is now, 
and law would move more to the forefront 
in the deliberations of the United Nations. 
Just think of the possibilities for calm and 
considerate use of law in this Court in such 
disputes as Suez, border incidents such as 
that between Spain and Morocco, and simi- 
lar controversies now fought out in the 
arena of power politics and _ backstage 
diplomacy or by armed might. Public 
opinion which forced an end to the use of 
arms in Suez could—if properly and justi- 
fiably directed — so crystallize as to require 
use of this Court, or of other such tribunals, 
and force reluctant nations to take their 
disagreements there for decision. 


Nations which have been accustomed to 
settling their disputes by hard bargaining, 
with little regard for justice or law, will 
begin to realize that it is to their advantage 
in the long run to submit their disputes 
for decision by impartial judges under the 
rule of law. The idea of the supremacy of 
intellect over physical violence should ulti- 
mately be decisively accepted and put into 
practice by mankind. Thus on a gradual 
basis our goal can become a reality. Let 
the free nations of the World agree on a 
plan to snuff out war among themselves 
before the next step of tackling Russia. Let 
us offer this plan for settlement of disputes 
under law in the courts as the Free World’s 
path to World peace. If we are not willing 
to take the lead, we cannot expect others to 
follow. 


“World Government,” which will not and 
should not arrive in the foreseeable future 
is not a part of the picture I paint. Such a 
government has inherent defects similar to 
those of disarmament agreements. This idea 
of peace under law envisions law which can 
grow out of the enlarged use of law by the 
World Community and does not require any 
“super” or other World legislative body. 


No plan for peace is worth mentioning 
unless it takes Russia into account. And 
Russia could not be expected to favor a plan 
for peace under law and justice. But this 
plan can capture the minds of the uncom- 
mitted peoples of the World for its sponsors 
and leave Russia naked of friends. Even 
Russia does not envision such nakedness as 
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desirable — that is the reason for her con- 
stant propaganda efforts. To launch this 
plan — unlike a disarmament agreement — 
we do not need her, nor do we need to 
trust her word. She can hurt only herselt 
by her failure to cooperate. Russia’s often 
dishonored signature is worthless on a dis- 
armament or any other agreement, but here 
only actions would count and all could 
evaluate those as we go along developing 
peace under law. 

The history of the rise and fall of nations 
and civilizations is the history of the rise 
and fall of ideas. Among all the contending 
ideas which have fought for the minds of 
men since the dawn of history, the concept 
of individual human freedom has been out- 
standing. On this concept, which embodies 
the Natural Law, which was the heart and 
core of Magna Carta, which is the spirit and 
guiding light of our Bill of Rights, we can 
build with every confidence that it is a 
foundation not of sand but of everlasting 
rock. 
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An idea can be more powerful than any 
atom; and an idea whose time has come 
is too powerful to deny. Our task is to 
see to it that the “time” of the rule of law 
as a decider of international disputes arrives 
before atomic annihilation overtakes us. 

Mankind stands at the cross-roads of one 
of the great dramatic and decisive moments 
of history. One road can lead to war and 
annihilation or, what is worse, the slavery 
of Communism. The other road can lead 
to peace and freedom under law. 

As a concrete program I suggest the fol- 
lowing as a broad program for action: 

1. The State Department, which now 
has no group or section concentrating 
solely on law as a replacement for 
weapons, should create an entirely 
new section staffed with experts whose 
sole and exclusive function would be 
to concentrate on law as a program 
capable of creating a “break-through” 
to achieve and maintain peace. This 
“break-through” is not only possible 
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but absolutely essential. The mere 
knowledge that our government is 
making a serious effort in this regard 
would revive the hopes of peace- 
loving peoples throughout the World. 


2. Intensified effort to achieve such a 
“break-through” should be the organ- 
ized bar’s major project and the law- 
yers in our Country should be urged 
to emphasize individually the import- 
ance of international law and of the 
development of a rule of law in inter- 
national affairs. They should think 
about it, talk about it, write about it, 
and work on the problems themselves 
on a constant basis, as their ability 
and circumstances permit. Law Day 
— U.S.A. is a start in the right direc- 
tion. It will help to provide the es- 
sential foundation of crystallized pub- 
lic opinion in support of the rule of 
law in the international community. 
And this program should be expanded 
to reach the legal profession all over 
the Wor!d and convince it to further 
the same objectives. By common ef- 
fort the legal professions of all nations 
can succeed in establishing and main- 
taining peace under law. 


8. Every law school in America should 
make international law a_ required 
course, and teach that knowledge of 
international law is an essential to a 
successful legal career in the shrunken 
World in which we now live. We 
should contact law schools all over 
the World and urge them to do like- 


wise. 


4. All government’ agencies should 
further the use of law to the greatest 
possible extent in a!l international con- 
tacts and in particular should seek 


and take every opportunity for prog- 
ress along the road that leads to the 
substitution of law for weapons in any 
and every field of international inter- 
est, from law to guarantee of World 
investments to the protection of na- 
tional boundaries, and to the settle- 
ment of all international differences. 


5. The United Nations and all other in- 
ternational agencies should be urged 
to bring law, legal procedures and 
legal methods to the forefront in all 
deliberations, and particularly by mak- 
ing more use of the International Court 
of Justice and its advisory jurisdiction. 


6. The lawyers of America should unite 
in urging removal by the United 
States of the present reservation which 
makes inapplicable to our Country the 
compulsory jurisdiction of the Inter- 
national Court of Justice, to the end 
that we as a Nation will accept the 
jurisdiction of that court in all inter- 
national disputes in the future. 


I sincerely believe that the combined 
brain power of lawyers can create and 
achieve as greatly as our scientists in meet- 
ing the needs of the World today. From its 
inception to the present zenith of its power 
our governmental machinery has been in 
large part conceived, formulated and oper- 
ated by lawyers. Now is the time for lead- 
ership in a broader and more difficult area. 
Let us use our talents in taking the broad 
vision of a formula for peace under law 
herein presented and making it a reality in 
the World Community. As lawyers we 
should be proud that our profession is af- 
forded this opportunity to render such a 
magnificent service to mankind. No greater 
challenge exists for any profession. No 
greater public service can be performed. 


A lawyer should always treat adverse witnesses and suitors with fairness and due 
consideration, and he should never minister to the malevolence or prejudices of a client 
in the trial or conduct of a cause. The client cannot be made the keeper of the lawyer’s 
conscience in professional matters. He has no right to demand that his counsel shall abuse 


the opposite party or indulge in offensive personalities. 


Improper speech is not excusable 


on the ground that it is what the client would say if speaking in his own behalf. 
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From Canon 18 
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FOR AN ATTORNEY 


DO YOU HAVE AN OPENING 


The Lawyer Placement Service of The Florida 
Bar will help you to get in touch with lawyers who 
are interested in practicing in your circuit and who 
are available for employment or association. If 
you are interested, please write to the Lawyer Place- 
ment Service, The Florida Bar, P. O. Box 1226, 
Tallahassee. Upon request we will promptly send 
you copies of application forms which have been 
filled out by attorneys in Florida who are seeking 
employment or association in a law office in your 
circuit. A personal account of background, skills 
and experience furnished by the applicant will be 
included. There is no charge for this service to the 
members of The Florida Bar. 


IN YOUR FIRM? 
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University of Miami Law School alumni association breakfast. Head table, from left: Jerry 
Carter, A. J. Rubenstein, Judge Ray H. Pearson, Justice Campbell Thornal, Judge Mallory H. 
Horton, David E. Stern, and Acting Dean James Burnes. 


1958 CONVENTION -— Photo-Story II 


U. of M. Law School display was staffed by Justice Thornal, Supreme Court of Florida, 
Mrs. Clara Bash. At left, Mrs. Duane Anderson. addressed the U. of M. breakfast. 


GISTER ans 


Graduates from University of Miami Law School turned out well for the alumni association 
breakfast. 


a. 


Top: Annual business meeting of the Florida Association of Women Lawyers. Treasurer Dorothea 
M. B. Vermorel is standing at left. On her left: Mildred S. Akerman, Mattie B. Davis, Esther 
A. Poppell and LaVona Zuckerman. 


FRIDAY, MAY 16 


Below: Stetson University College of Law breakfast. At the head table: Roger Hawthorne, 
Dean H. L. Sebring. Perry Nichols, J. Ollie Edmunds, and Justice E. Harris Drew. At right, a 
portion of the attendants. 


George J. Moran (left), Granite City, Ill, and Harry Gershenson (right), St. Louis, addressed 
the business session on Methods of Selection of Judges. 


Justice Stephen C. O’Connell, Supreme Court of Florida, reported to The Florida Bar as Chairman 
of the Judicial Council of Florida. Among his listeners (right) were Judge William J. Barker 
and Judge George W. Whitehurst. Seated at front is Judge John U. Bird. 


At left. a table of members at the Labor Relations Committee meeting, at which J. Carrington 

Gramling (not shown), chairman, presided. At right, J. C. Adkins, Jr., Judge George E. Schulz, 

chairman, J. C. Henderson, and James M. “Red” McEwen, attend the Criminal Law and 
: Procedure Committee meeting. 


Luncheon and annual meeting of the International and Comparative Law Committee. At the 
head table, from left, are: Dr. Manuel Bishe, Dr. Jose Miro Cardona, David E. Stern, Cody 
Fowler, M. J. Langer, and R. Agramanta. 


Luncheon and annual meeting of the Real Property Section of The Florida Bar. Presiding at 
the session was David P. Catsman, chairman of the Section, seated at the left of the rostrum. 


At right, Bertel M. Sparks (standing), Professor 

of Law, New York University, addressed the 

Real Property luncheon. At right in picture is 

James Mahoney, Chairman of the Real Prop- 

erty. Probate and Trust Law Section of The 
Florida Bar. 


At left. the Unauthorized Practice of Law Committee meeting. Jack A. Abbott, chairman, is at 
center. Seated are L. A. Eostein and E. H. Brown. At richt, in the lobby of the Americana, at- 
tendants at the International and Comparative Law Committee luncheon continue the discussion. 


Above, at left. at the Annual Smoker of the Junior Bar Section, are Peter Fay. Therodore R. 
Hainline, and Mr. and Mrs. D. L. Middlebrooks. In the picture at right are Glen F. Osborne, 
Mr. and Mrs. Tom Logan, and William Colson. 


Below, at the Junior Bar Section Annual Smoker, from left, are Harrison D. Griffin, Roy Rhodes, 
Frank J. Muscarrella, Jr., and R. A. Miller. 


Robert B. McGregor, Norman K. Rutkin, Jeanne Haywood, James Robinson, Ainslee R. Ferdie 
and Lyle D. Holcomb, Jr., lined up for their photo at the Junior Bar's get-together. 
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Junior Bar Section members A. E. Quinton, Jack S. Cheaney, Eugene P. Spellman and Lawrence 
D. Fay, are shown above. Below, Mrs. John McKee, Burton M. Michaels and his wife, Mrs. Ray 
Pearson and Judge Pearson, at the Phi Alpha Delta banquet. 


Justice B. K. Roberts, Supreme Court of Florida, spoke at the dinner given by the Florida 
Association of Women Lawyers. From left, Mrs. Mildred S. Akerman, Justice Roberts, Mrs. 
Anne Deacon and Miss Dorothea M. B. Vermorel. 


Report On 


Judicial Council of Florida 
by Mr. Justice Stephen C. O’Connell 


M* OF you are familiar with the story 
of the creation of the Judicial Council 
of Florida, its structure, 
its objectives, its opera- 
tion. For those who are 
not, a brief explanation 
will be informative. 

The Judicial Council 
of Florida was created 
as a statutory body by 
the 1953 Legislature. I 
am told that the act 
creating it was spon- 
sored by The Florida 
Bar. While it is not clear why the Council 
was created when it was, it is significant 
that its creation followed closely the rejec- 
tion at the polls in 1952 of the constitutional 
amendment which would have increased the 
membership of the Supreme Court to ten 
justices. 


O’CoNNELL 


The Council is composed of seventeen 
members who are appointed by the Gover- 
nor for three year terms. Nine members 
are required by law to be laymen, a fact 
which makes the Council unique among 
such groups. In giving laymen the dominant 
position in the Council The Florida Bar 
recognized that the courts exist principally to 
serve the laymen, that as jurors laymen are 
officers of the court, and that therefore the 
laymen should have a major voice in deter- 
mining the structure and operation of the 
courts. The other eight members are: one 
Supreme Court Justice, who by law is the 
Chairman; one Circuit and one County 
Judge, the Attorney General or a member 
of his staff, and four members of The Flor- 
ida Bar. 


Note: Delivered on May 16, 1958, at the Eighth 
Annual Convention of The Florida Bar. 
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At this point members of the Judicia! 
Council of Florida who were present on the 
floor of the convention were introduced by 
the Chairman. 

The members of the Council serve without 
compensation, but receive reimbursement for 
actual travel expense. The Legislature, 
beginning in 1955, has apprropriated a 
modest sum for operating expenses. 

While in no way connected with the 
Supreme Court, it occupies office space in 
that Court’s building. Its staff consists of 
one executive director, Mr. Arthur Lundeen, 
a member of The Florida Bar, and one 
secretary. 

It is not the usual citizens committee, 
for in the law which created it the Council 
was given, among others, the following 
powers and duties: 

1. To make a continuous survey of the 

organization, operation, volume of work, 

and condition of the business in all the 
courts in the State. 

2. To collect, analyze and publish sta- 

tistics showing the work of the courts. 

The judges and clerks of all courts are 

required by this law to furnish such 

information when requested. 

3. To recommend to the Legislature 

changes in the organization, jurisdiction 

and operation of the courts. 

4. To recommend to the courts changes 

in rules, practice or methods of admin- 

istration. 

The first effort of the Council culminated 
in the passage in’ November 1956 of an 
Amended Article V of the Florida Constitu- 
tion. This new article became effective 
July 1, 1957. 

Its principal effect was to improve the 
appellate court system by creating the three 
District Courts of Appeal. It made no 
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change in the trial court system, the Coun- 
cil having decided that the two systems 
should be treated separately. 

Since the District Courts have begun 
operation this has been accomplished: 


At the end of April 1957 the Supreme 
Court had pending approximately 700 
cases. The average delay between per- 
fection of an appeal and date of oral 
argument was fifteen to eighteen months. 


Today the Supreme Court has sixteen 
cases which have been pending more 
than one year, the First and the Third 
District Courts have no cases which 
have been pending more than one year 
and the Second District has only nine- 
teen cases which have been pending 
more than one year. 


Barring serious illness, death, or 
other mishap, I estimate that by the 
end of this year a litigant on appeal to 
any of these courts will be able to 
have argument within three to five 
months after perfecting his appeal. 


That these new appellate courts came at 
the opportune time is illustrated by the fact 
that in 1956 the Supreme Court received 
1303 appeals, in 1957 it received 1611, and 
between July 1 and December 31, 1957 
the District Courts received approximately 
600 cases. If the new courts had not been 
created the Supreme Court would have re- 
ceived 2200 appeals and the delay in the 
Supreme Court would have been quickly in- 
creased by at least another year. 

Here it will be well to point out that 
with the creation of the District Courts of 
Appeal the operation of the Supreme Court 
was changed. Except in cases of great 
importance the Supreme Court previously 
sat in two divisions each consisting of three 
members, the Chief Justice serving as the 
fourth member of each division. Since July 
1, 1957 at least five members of the Court 
hear and consider each case. The advan- 
tages of this need not be explained. 

The Amendment to Article V also accom- 
plished these things: 

Gave the Supreme Court the authority 
and responsibility for: 


1. Exclusive rule making power for 
practice and procedure in all courts. 
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2. Admission and discipline of law- 
yers. 


8. Temporarily assigning justices and 
judges between the courts as needed. 
The Council had recommended greater 
administrative authority over the judi- 
cial system be placed in the Supreme 
Court but the Legislature did not 
agree. 


Prior to the effective date of the 
new Article V, the Governor exercised 
the power of assignment of judges. To 
show the wisdom of having this done 
by the judiciary itself compare that 
in the seven month period July 1, 1956 
to January 31, 1957 the Governor made 
thirty-six assignments, while in the 
period July 1, 1957 to January 31, 1958 
the Chief Justice of the Supreme Court 
made eighty-four assignments affecting 
courts at all levels from Justices of the 
Peace to the Supreme Court. 


The new Article V also provided that all 
judges who took office after July 1, 1957 
are required to retire at age seventy. 
In addition, provision was made for retire- 
ment of any judge or justice for disability 
at retirement pay to be fixed by the Legis- 
lature. This provision was implemented by 
statute at the 1957 Session of the Legis- 
lature on recommendation of the Council. 


The Council assisted the 1957 Session 
of the Legislature, and the Judicial system, 
by 


1. Recommending the geographical 
division of the three appellate districts, 
as they now exist; 


2. Urging increases in compensation 
of the Supreme Court, which was raised 
from $15,000 to $17,500, and Circuit 
Judges which was increased from $12,- 
000 to $13,500, and in setting District 
Court Judges salaries at $16,500. In 
each case the Council had recommended 
large figures. 


8. Recommending inclusion of the 
District Court Judges in the retirement 
system, which was accomplished. 


4. Chapter 25, F. S. pertaining to 
the Supreme Court was completely re- 
written and a new Chapter 35, F. S. 


351 


relating to the District Courts was 
written and adopted by the Legislature. 


5. Assisting in the drafting and pub- 
lishing of the new Florida Appellate 
Rules. 


6. Assisted in preparing for the birth 
of the new district Courts in numerous 
ways. 

Now to the present. 


While the Council operates as a unit in 
any official action taken by it, it is split into 
eight working committees, seven of which 
are now working on various subjects as will 
become obvious immediately. The eighth 
committee will do its work when the Legis- 
lature meets. 


The Council last year voted that the revi- 
sion of the trial court system was to be 
given first priority. The able Chairman of 
the Trial Court Committee is Mr. E. Dixie 
Beggs, of Pensacola. 


Study of and work on the revis‘on of the 
trial court system was begun by the Council 
in 1956, and in December 1956 a draft of a 
proposed revision was produced. This draft 
was not felt sufficiently refined to be sub- 
mitted to the Legislature in 1957. Conse- 
quently, the much talked about constitu- 
tional revision, slated to be voted on in 
November of this year, does not include any 
revision of the Judicial Article. 


The Constitution of 1885 provided a 
sufficient trial court system with Circuit 
Courts, County Judge’s Courts, County 
Courts and Justices of the Peace Courts. 


Unfortunately, initially no provision was 
made for providing additional judges and 
even today the number of Circuit and 
County Judges, the basic judicial offices in 
most counties, as you know is determined 
entirely by population based on infrequent 
censuses without regard to amount of liti- 
gation or need for judicial services. The 
lack of wisdom of providing judicial services 
on a basis of poulation alone is particularly 
glaring in our rapidly growing state, in 
many areas of which the transients, migrants 
and tourists add greatly to the work of the 
courts, but are not reflected in population 
figures. 


352 


The result has been that the people went 
to the Legislature and created new courts 
iin order to get the judges that they 
could not get under the Constitution. So 
today we have at least twelve different types 
of trial courts, each of the new eight exer- 
cising some part of the jurisdiction formerly 
held by the original four. 

The basic fa‘lure of the system is that 
judges are not provided on a basis of need, 
but it fails too in that there is no adminis- 
trative unity, no fiscal unity, and no juris- 
dictional unity. Each of the various courts 
operates separately and independently of 
the others. 

In addition the jurisdictional limitations 
placed on the lesser courts unduly restrict 
their utilization. County Judge’s Courts for 
example still have jurisdiction of only $100.- 
00 in civil matters. 

In its proposed revision of the trial courts 
the Council will seek to provide a system 
which will more nearly accomplish unity 
of administrative, jurisdictional and fiscal 
affairs of the courts system and which will 
provide judges on a basis of need, rather 
than on population alone, and which will 
make the jurisdictional limitations placed 
on the lesser courts, if any, more realistic in 
face of existing and foreseeable future 
conditions. 

In revising and consolidating the trial 
courts so as to achieve the desired unity 
the specialized judge will not be eliminated, 
only the specialized court with its restricted 
jurisdiction would be done away with. The 
division system would make possible full 
use of the specialized judge. 


The Council has established contact with 
each association of judges, and with various 
other groups which will be affected by any 
revision and will consult with each group 
before adopting the plan which it will pro- 
pose to the Legislature at the 1959 Session. 


Suffice it to say that accomplishing a plan 
which will be satisfactory to all affected and 
yet accomplish the desired objectives is not 
easy, yet there are many encouraging signs. 

The Council hopes to complete the work 
on the proposed revision this summer so that 
there will be sufficient time to explain its 
contents and obtain the support of the 
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Bench and Bar, the public and the members 
of the Legislature. 


Closely connected with the work of the 
committee working on revision of the trial 
courts is the work of the Committee on 
Administration headed by Circuit Judge 
L. L. Parks. 


Based on the premise that we shou!d 
attempt no revision of the trial court sys- 
tem without first arming ourselves with 
facts showing the total demand for judicial 
services as indicated by the cases filed 
and disposed of in all the various courts 
in the State the Council, through efforts of 
this committee, requested every court, from 
the Justice of Peace’s to the Supreme Court, 
to file with the Council beginning with the 
month of January 1958 a report showing 
the number of cases on its docket at the 
beginning of the month, the number of cases 
of the various classifications filed and the 
number disposed of each month and the 
number on the docket at the end of the 
month. 


In addition the number of cases which 
have been pending for more than one year 
and more than two years are also shown. 


This information is being collected pri- 
marily for the use of the Council as the 
basis of recommendations for improving the 
judicial system. It is not done as a check 
on the work of the individual judges for it 
does not adequately reflect all of the many 
duties performed by the judges. It will 
not, I am sure, cause the judges to enter 
into a race against statistics at the expense 
of the proper handling of the cases. 


Most judges are cooperating fully in mak- 
ing the reports. Several have told us that 
the reports are helpful to them in that 
they are receiving information about their 
courts not previously available. Several 
courts have been prompted to begin purging 
their dockets of old cases for lack of prose- 
cution. Others have been caused to realize 
that with crowded dockets the judge, not 
the lawyer, must control the course of liti- 
gation if public respect for the courts is to 
be had and kept. 


The information from the reports will 
enable us to show conclusively to the people 
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and the Legislature that there is no direct 
relationship between population and case- 
load, and that there is need for a_ better 
standard on which to provide judges. 

The statistics so gathered will also be 
furnished the Chief Justice of the Supreme 
Court for his use in assignment of judges. 

The work of the Committee on Jurors 
and Laymen in the Courts headed by Allen 
Morris, a layman, who is also secretary of 
the Council, is considered by the Council 
to be second only in importance to the 
revision of the trial court system. 


This committee has already conducted a 
study of facilities provided for jurors and 
witnesses while serving the courts and com- 
pensation paid such persons, a study of the 
operation of the seventeen existing jury 
commissions, and the matter of selection, 
qualification, and exemption of 
generally. 


jurors 


Based on these studies the Council has 
already voted: 

1. To recommend that compensation 
of jurors and witnesses be raised from 
the present rate of $5.00 and $3.00, 
respectively, to $10.00 per day, the 
trial judge to have discretion to allow 
half days pay if justified; compensation 
for travel to be paid for each trip 
rather than one trip to and from the 
court house as at present. 

2. To urge county authorities, local 
bar committees and other groups to 
work toward improving generally inade- 
quate facilities provided for laymen 
serving the courts. 


8. To urge establishment of non- 
partisan jury commissions in all counties 
with the object of more nearly ob- 
taining jurors of “approved integrity, 
good character, sound judgement, and 
intelligence ... who are not physically 
or mentally infirm . . .” as required by 
the statutes of this state. 


This committee is presently drafting 
a general act which will make this 


closer to becoming an accomplish- 
ment. 


4. To urge the courts to make 
greater use of pre-trial conferences so 
as to save the time of jurors in the 
courtroom. 
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The exemption provision of the statute 


on jurors is a troublesome one. Based on 
1950 census figures, the statute exempted 
all women and 325,585 men out of a total 
population of approximately 3,000,000. 
There are two well defined views on the 
matter of statutory exemptions. One is to 
exempt no one from call, letting the trial 
judge and/or the jury commission excuse 
those who were called who have valid 
reason, the other is to spell out the exemp- 
tions in the statute, as is done in ours. 


We have reached no decision on this prob- 
lem, nor has the Council decided what it 
will do on the specific question of jury 
service by women. Today women cannot 
be called unless they volunteer. Experience 
in other states and in Florida show that 
the volunteer method is not satisfactory. 
Further, women are fully eligible to be- 
come judges and lawyers and to participate 
fully in all areas of government. Why 
not as jurors? 


But obtaining the best qualified persons 
for jury service is not the only improvement 
that can be made. The Committee on Trial 
Practice and Procedure, headed by County 
Judge Robert McCrary, is studying ways 
of improving the trial procedure followed 
in jury trials with a view toward making 
the use of jurors more efficient and making 
the procedure and instructions of law more 
understandable, meangingful and more 
easily followed by the jury. 


How many times have you heard it said 
that jurors do not understand the instructions 
of law given by the court? Many times — 
and no wonder — for the charges generally 
are couched in the most careful legal lan- 
guage, written more to avoid error on appeal 
than to guide the jury. Yet if the jury does 
not understand the law to be applied to the 
case, the result is a trial not according to 
law but by fact and whim alone. If under 
our present system jurors do not understand 
ihe charges we must not continue to per- 
petuate the error. 


Again, under our present system the juror 
gets little or no explanation of how a trial 
works, its function, the role of the lawyer, 
the role of the juror, the issues of the case, 
or the basic rules of law to be followed by 
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the juror until the end of the trial. Would 
it not be helpful to the juror if these things 
were explained at the beginning rather than 
at the end of the trial? 


Voir dire examination is costly and time 
consuming. Should the trial judge conduct 
the examination, covering matters suggested 
by the attorneys, or allowing attorneys to 
ask questions not covered by the judge? 


We propose to find reasonable answers to 
these questions and make recommendations 
to the courts thereon. 


The Committee on Appellate Courts, 
headed by Mr. Richard J. Gardner, is con- 
tinually watching the progress of the new 
appellate court system so as to determine 
what changes should be made in the juris- 
diction and structure of these courts. 


As you may know the Council recom- 
mended that the Constitution provide for 
three or more district courts of appeal, each 
to have three or more judges. The Legisla- 
ture, in approving the proposal, deleted the 
words or more in each instance leaving 
authority for only three courts of three 
judges each. The Legislature was urged, 
at its regular and special sessions held in 
1957, to adopt a resolution incorporating 
the words by constitutional amendment, but 
without success. 


Events have proved the necessity for 
either more district courts or more judges 
or both. The Third District, consisting only 
of Dade and Monroe Counties, in April 
received sixty-five cases. The estimated 
yearly total will be in excess of 700 cases. 
The Second District, consisting of the middle 
and southwest twenty-eight counties, re- 
ceived forty-five cases in April. Its esti- 
mated annual load will be in excess of 
700 cases. This places these courts in the 
same position the Supreme Court was in, 
prior to their creation. They cannot possibly 
keep abreast of this load and give proper 
consideration to the cases before them. 


I have no doubt that the Council will 
again ask the Legislature to make provision 
for three or more courts of three or more 
judges. 


This committee is also preparing for sub- 
mission to the Council, and in turn to the 


THE FLORIDA BAR JOURNAL 


Legislature, a proposal which will provide 
for uniform rules of procedure for use in 
all of the more than 100 boards and com- 
missions of this State and a uniform method 
of obtaining judicial review of the decisions 


of such bodies. I am informed that less 
than half of these boards have adopted any 
rules of procedure, and most of those are 
inadequate. 

The Committee on Judges, their qualifi- 
cations, tenure and retirement, is headed 
by William A. McRae. 

In 1955 the Council recommended to 
the Legislature for submission as a con- 
stitutional amendment the American Bar 
Association plan for selection of judges. The 
Legislature rejected the proposal. The Coun- 
cil must decide whether it will again submit 
this proposal to the Legislature in 1959. 

You will hear a discussion of this subject 
this morning by Mr. Gershenson and Mr. 
Moran, so I will discuss it no further. 

Compensation of judges is a vexatious 
problem, but an important one. While 
judges will never receive compensation equal 
to that realized from private practice or 
business, yet compensation paid judicial 
officers must be such that when coupled 
with the special non-monetary rewards of 
such service it will be adequate to attract 
and keep on the bench the best qualified 
men and women. 

As an illustration of the inequities and 
insufficiencies of the judicial pay scale we 
have compensation for: 


Small Claims Court judges earning as 
much as $10,000; County judges rang- 
ing from approximately $3,500 to $18,- 
000; Circuit judges ranging from $13,- 
500 to $19,000; District Court Judges: 
six receive $16,500, three receive $21,- 
500; Supreme Court justices receive 


$17,500. 


Through cooperation of the School of 
Public Administration, Florida State Uni- 
versity, a comparative study of compensa- 
tion of the judiciary, compensation of at- 
torneys representing governmental agencies, 
and compensation of other government offi- 
cials and employees is now being made for 
use by the Council. 


The Public Relations Committee is headed 
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by Mr. Ralph Nicholson, a layman, who is 
also Vice Chairman of the Council. 


The principal work of this committee 
will be done in connection with the pre- 
sentation to the people of any revision of 
the constitution which may be approved by 
the Legislature. 


But there is a continuing need to excite 
the interests of the public generally and 
the Bar specifically in the judicial system, 
the inadequacies therein and the methods 
of improving it. 


The present structure and operation of 
the judicial system must be explained to the 
citizen. Its faults and inadequacies must 
be analyzed for him. The citizen and the 
members of the Bench and Bar must be 
told how they can best assist in improving 
the judicial system in all its parts. 


Because he is best equipped to do so, 
the lawyer must lead the way in judicial 
reform, but in the last analysis it is the 
laymen, those for whom the courts exist, 
who must act if improvement is made, if 
the courts are to be made continually ade- 
quate to serve the ever existent demand of 
the citizen for justice. 


To this end the Public Relations Com- 
mittee is preparing a suggested form of 
speech® on this general subject which will, 
on request, be sent to any member of the 
Bar or any citizen for use in speaking be- 
fore bar associations or other groups. We 
ask that all of you assist us by speaking on 
this subject as often as the opportunity 
presents. 


In closing, may I first thank you and your 
officers for allowing me to present this report 
on behalf of the Council, and for your 
having invited the lay members of the 
Council to attend this convention, and for 
the cooperation which Paul Comstock and 
Bob Griffin have given us in your office in 
Tallahassee. 


Second, I wish to take this opportunity 
to commend all members of the Council, 
particularly the lay members, for their un- 
selfish and devoted service on the Council. 


*Copies may be obtained by writing the Judicial 
Council, Supreme Court Building, Tallahassee. 
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Third, may I emphatically point out that 
the Council, having been formed by spon- 
sorship of the Bar, is not a usurper invading 
your field of endeavor. It may be properly 
regarded as initiating matters of concern to 
you, and perhaps as supplementing your 
efforts thereon, but it would be dangerous 
and erroneous if The Florida Bar were to 
adopt the view that responsibility for judicial 
reform has been shifted to the Council. The 
major responsibility for leadership and ac- 
complishment in this regard is still and 


must remain that of the Bar and its mem- 
bers. We are willing to work with or assist 
you in any of your projects. 

Last, we ask for your suggestions as to 
areas of work which we should but are not 
yet touching, and we ask for your criticism 


and comments on our activities. If you 
feel our recommendations, when made _ to 
the Legislature next year, are worthy we ask 
you to support them through your Legisla- 
tors. We will keep you advised through 
THE FLorma BAR JOURNAL. 


Recent Opinions of 
The Attorney General 


PUBLIC AND CONFIDENTIAL REC- 
ORDS; SALES TAX RECORDS; INSPEC- 
TION BY PUBLIC. Ray E. Green, State 
Comptroller, was advised by the Attorney 
General that information obtained by reason 
of audits of private businesses made by the 
State Comptroller in connection with the 
administration and enforcement of Chapter 
212, Florida Statutes, is not available to the 
public and interested parties. 058-156 May 
9, 1958. 


SALE OF MINERAL INTERESTS; SE- 
CURITIES COMMISSION. Chapter 517, 
Florida Statutes. C. Wilson Cogswell, Di- 
rector, Florida Securities Commission, was 
advised by the Attorney General that the 
sale of 100 per cent mineral interest in and 
under a specific area of land, conveyed by 
deed to same, comes within the purview of 
Chapter 517, Florida Statutes. 058-160 
May 15, 1958. 


NOTARY PUBLIC’S COMMISSION, RET- 
ROACTIVE ISSUANCE: Section 117.08, 
Florida Statutes. The Attorney General ad- 
vised William L. Durden, Administrative 
Assistant to the Governor, that the Governor 
does not have authority to issue a notary 
public’s commission retroactively so as to 
validate the acts of a notary performed after 
the expiration of a previous commission. 
058-172 June 3, 1958. 
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WORKMEN’S COMPENSATION; ELECT- 
ED OFFICERS, ELIGIBILITY FOR; CON- 
STRUCTION OF SECTIONS 440.02(1) 
(c) and 440.04(3), Florida Statutes; Clarifi- 
cation of Opinion 058-37. James T. Vocelle, 
Chairman Florida Industrial Commission was 
advised by the Attorney General that while 
the 1955 amendment does not include 
elected officers within the workmen’s com- 
pensation act, it does not exclude the inclu- 
sion of “elected officers” in a contract or 
policy of insurance. Since the Industrial 
Commission is only concerned with the 
adjudication of claims of persons properly 
within the provisions of the Workmen’s com- 
pensation act, it would not be concerned 
with the claim of an “elected officer” in- 
cluded under a contract of insurance by 
virtue of the 1955 amendment. 058-152 
May 6, 1958. 


SERVICE OF PROCESS ON SECRETARY 
OF STATE FOR NON-REGISTERED 
FOREIGN CORPORATION: Section 47.16, 
Florida Statutes. The Attorney General ad- 
vised R. A. Gray, Secretary of State, that it 
would appear proper for his office to accept 
service of process on non-registered foreign 
corporations as a ministerial function of his 
office and allow party litigants to inquire of 
the courts as to whether or not said process 
is sufficient. 058-181 June 12, 1958. 
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Report on 


Tampa Medico- 


by Ben 


THIRD STATEWIDE Medico-Legal In- 
stitute of the year, sponsored by The 
Florida Bar and Florida Medical Association 
was held April 11-12, in Tampa. Evidence 
of teamwork of the Tampa and Hillsborough 
Bar Association, and the Medical Society 
Institute Committee was reflected in the 
large attendance. 

The meeting opened Friday morning and 
had as its moderator Baya M. Harrison, Jr., 
president of The Florida Bar. Whiplash in- 
juries were discussed by Dr. John E. Gottsch 
from the medical standpoint and Jack F. 
Wayman, of Jacksonville, from the legal 
standpoint. Gottsch discussed the anatomy 
of the whiplash or cervical strain (as it is 
known medically), showing many possibili- 
ties of causes of various injuries such as the 
course of the occipital nerve in its association 
with headaches, and the many facets of the 
vertebrae involved in this region which give 
origin to strain or injury. Wayman stressed 
thorough legal preparation, including the 
necessity for attorneys to understand the 
anatomy, as well as the desirability of wait- 
ing to make sure the plaintiff has reached 
maximum recoverability before instituting 
suit. 

Professional liability, including liability of 
hospitals and doctors, along with the ques- 
tion of whether or not to inform the patients 
of dread diseases, was also considered. This 
relatively new subject was considered by 
two speakers, J. Lance. Lazonby, Gainesville, 
and William G. Gillen, Tampa. 

When should the patient be told he has 
a dread disease? Certainly as soon as medi- 
cal care indicates he can take the news was 
the general opinion of speakers. What is 
the role of the hospital in taking care of 
the patient? Where does the private hos- 
pital’s responsibility end and the surgeon’s 
begin? What should be blanket consent for 
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J. Sheppard, M.D., LL.B. 


surgery? What is the liability of the munici- 
pal hospital? These were among questions 
discussed in the two-day meeting. 

Perhaps the greatest point made was that 
no doctor should be too busy to sit down 
and talk to his patient and explain ramifica- 
tions which may occur, particularly in sur- 
gery. Especially the doctor should have the 
patient understand what is planned so that 
if the unforeseen occurs at the time of sur- 
gery it can be met without risk of a mal- 
practice suit. 

The afternoon session of the first day 
had as its moderator Judge William P. Allen, 
Second District Court of Appeal, with the 
doctor’s day in court a topic for considera- 
tion. What lawyers expect of doctors by 
way of testimony, the question of privileged 
communications, and when to subpoena a 
doctor, were phases of the topic discussed. 
The question of how a physician may pro- 
tect himself from unreasonable attack and 
implications by opposing attorneys was 
considered at length. The Code for Medico- 
Legal Procedure was brought up and opposi- 
tion to the impartial expert testimony clause 
was indicated by some short course attend- 
ants. It was suggested that this might be 
ironed out at meetings of the Board of 
Governors of The Florida Bar. 

This talk was followed by the presentation 
of the post concussion syndrome by Dr. W. 
Tracy Haverfield and Earl Faircloth, of 
Miami. Dr. Haverfield, using a small ball 
and the calvarium of a skull, explained 
what probably happened in injuries to the 
brain. Faircloth led him on by a series of 
questions asking him to explain his remarks 
from a layman’s standpoint, and then sub- 
mitted a critical analysis of what the lawyer 
should do in preparing a case when there 
has been brain injury of some sort. 


(Continued on page 362) 
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At left, at a meeting of the Admiralty Committee, are (from left) United States District Judge 

Dozier A. DeVane, Richard Ralph, Louis Kurz, Harold B. Wahl, chairman, and William Alper. 

At right Paul B. Comstock, executive director of The Florida Bar, made his annual report to 
the final business assembly. 


1958 CONVENTION -— Photo-Story III 


Incoming president of The Florida Bar, O. B. McEwan, was sworn by Justice Elwyn Thomas, 
Supreme Court of Florida. At right, the Board of Governors as the oath of office was given. 


President-elect of The Florida Bar, J. Lewis Hall, is administered the oath of office. At right 
outgoing president Baya M. Harrison, Jr., is presented with a Distinguished Service award by 
James M. “Red” McEwen, chairman of The Florida Bar's public relations committee. 


; 


Charles S. Rhyne, president of the American Bar Association, addressed the Convention. He 


was introduced by E. Dixie Beggs (right), State Delegate to the ABA. 


SATURDAY, MAY 17 


New members of the Board of Governors of The Florida Bar were officially seated at the luncheon 
meeting of the Board, May 17, during the 1958 Convention. Oath of office was administered 
to the Board by Mr. Justice Elwyn Thomas, Supreme Court of Florida, earlier in the day. The 
new members and the circuits they represent are as follows: (Standing, left to right) Chester- 
field H. Smith, Bartow, tenth: Delbridge L. Gibbs and Charles R. Scott. Jacksonville, fourth: 
Robert C. Ward, Miami, ex officio as President, Junior Bar Section: J. Ernest Collins, Panama 
City. fourteenth: Parks M. Carmichael, Gainesville, eighth: (Sitting) Enrique Esquinaldo, Key 
West, sixteenth: A. T. Cooper, Jr., Clearwater, sixth: George W. Atkinson, Tallahassee, second. 
Based on an increase in membership J. Russell McCaughan, Ft. Lauderdale (not shown), was 
appointed under provisions of the Integration Rule by the Board of Governors to represent the 
fifteenth circuit for the remainder of the term. He was administered the oath of office June 5 at 
a@ ceremony conducted under the auspices of the Broward County Bar Association. 


At the luncheon meeting of the Junior Bar Section, Frank G. Clement, Governor of Tennessee, 

made the principal address. Below, Kirk M. McAlpin, vice-chairman of the Junior Bar Con- 

ference, ABA, presented an Award of Merit earned by the Section to J. Rex Farrior, Jr. At right, 

Richard Allen, Chairman, Junior Bar Conference Awards Committee, presents an award to 
the Section. Lewis Hill, III, accepted it on behalf of the Junior Bar. 


Clockwise from the left, at the Junior Bar Section luncheon, Frank Pierce, Fletcher G. Rush, 
Robert T. Anderson, James K. Rush, James C. Truett, Douglas Stenstrom, Howard G. Livingston 
and John A. Button. 
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Above, new officers and the outgoing presi- 
dent of the Junior Bar Section: W. Dexter 
Douglass, treasurer: Roy Rhodes, outgoing 
president: Robert C. Ward, president: William 
Colson, secretary and Leon Handley. presi- 
dent-elect. 


At right. Edward J. Atkins accepts an award 
made to the Dade County Junior Bar by 
Richard Allen. 


West Palm Beach attorneys (below) were 
represented at the Junior Bar Section Lunch- 
eon. From left. William Johnson, Harry P. 
Johnson, II, Harry P. Johnson, William McLean, 
Justice E. Harris Drew. Supreme Court of 
Florida, and Paul T. Douglas. 


Luncheon Meeting on Saturday. At the head table, above, are William A. McRae, Jr., James 


A. Burnes, Senator Holland and Irwin Kishner. 


In the photo below, a portion of the full 


attendance at the Phi Delta Phi meeting, held during the Florida Bar’s Convention, is shown. 


OPINION 


IN RE: INTEGRATION RULE 
OF THE FLORIDA BAR 


Opinion filed May 9, 1958 
PER CURIAM. 


Pursuant to the provisions of Section 23 
of Article V of the Florida Constitution 
vesting in this Court inter alia exclusive 
jurisdiction over the discipline of persons 
admitted to the practice of law and author- 
izing this Court to provide for the handling 
of disciplinary matters in the circuit courts 
and the district courts of appeal, or by 
commissions consisting of members of the 
Bar to be designated by it, Article XI of the 
Integration Rule as the same appears on 
pages 3206, 3207, 3208 and 3209, Florida 
Statutes, 1957, [except paragraph 6 thereof] 
is hereby re-adopted as a rule of this Court. 
Paragraph 6 of said Rule is hereby amended 
by striking said paragraph and inserting in 
lieu thereof the following: 

“6 (a) Disciplinary Matters in District 
Courts of Appeal and Circuit Courts. When- 


IN THE SUPREME COURT OF FLORIDA 
JANUARY TERM, A. D. 1958 


ever it shall be made known to any of the 
judges of the district courts of appeal or 
any judge of a circuit court in this state 
that a member of The Florida Bar prac- 
ticing in any of the courts of his district 
or judicial circuit has been guilty of dis- 
honest conduct or habits of general immor- 
ality or any such single act or crime of vice 
as may show him to be unfit for the trust 
and confidence reposed in him as an attor- 
ney or of deceit or misconduct in his office 
of attorney or of suppressing or attempting 
to suppress any testimony in any cause or 
of tampering with any record or of stirring 
up litigation or being drunk while the case 
under his charge is being considered in 
court or of any unprofessional acts as de- 
fined by the code of ethics adopted by this 
Court which unfit him for association with 
the fair and honorable members of the pro- 
fession, such judge shall direct the state 


: Members of Phi Delta Phi heard Senator Spessard L. Holland in an address given at thei: | 


Pre-trial procedures were featured in a 
symposium held on Saturday afternoon. Flor- 
ida attorneys heard the views of (from left) 
Judge Bolitha J. Laws, Chief Judge, United 
States District Court for the District of Colum- 
bia: Judge Alfred P. Murrah, Circuit Judge, 
United States Court of Appeals, 10th Judicial 
Circuit, moderator of the symposium; Judge 
Emett C. Choate, Miami, Federal Judge, South- 
ern District: Duke Duvall, Oklahoma City: 
Judge Ralph H. Pharr, Superior Court, Atlanta, 
Georgia. This symposium was adjudged by 
many as one of the outstanding educational 
programs of the 1958 Convention. 


attorney for the circuit in which such attor- 
ney shall have his office to make in writing 
a motion in the name of The Florida Bar 
to disbar such attorney setting forth in the 
motion the particular acts of conduct for 
which the attorney is sought to be disbarred. 

“(b) Copy Served Upon Accused. Upon 
the filing of such motion a copy thereof 
shali be served upon the accused attorney 
and he shall, within ten days after the serv- 
ice thereof, file his answer thereto. 

“(c) Trial Before Circuit Judge. Upon 
the filing of the answer the presiding judge 
of the judicial circuit in which the accused 
attorney’s office is located shall designate 
one of the judges thereof to try and deter- 
mine said cause; such judge shall conduct 
a hearing thereon and shall hear the evi- 
dence to be offered by The Florida Bar 
and the accused. Upon the conclusion of 
said hearing, said judge shall enter such 
judgment of reprimand, suspension or dis- 
barment as shall be appropriate to the cir- 
cumstances. Costs, including court reporter’s 
fees, shall be taxed against The Florida Bar 
or the accused in such manner as the court 
shall determine. 

“The parties shall be entitled to compul- 
sory process to enforce the attendance of 
any witnesses. 

“(d) Judgment Filed in Supreme Court. 
If the judgment be one of reprimand, sus- 
pension or disbarment, three certified copies 
of the same shall be forthwith filed by the 
clerk of the trial court with the Clerk of 
the Supreme Court of Florida. The Clerk of 
the Supreme Court shall forthwith retain 
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one copy for his records, deliver to the exec- 
utive director of The Florida Bar one copy 
of said judgment for his official records and 
shall serve the other upon the accused 
attorney. 

“(e) Petition for Appellate Review. The 
provisions of paragraph 5(e) of this Article 
XI shall govern appellate review of judg- 
ments entered by the circuit court. 

“(f) Duty to Expedite Proceedings. It 
shall be the duty of the state attorney who 
is directed to file said motion to promptly 
file the same and to expeditiously dispose of 
said controversy. 

“(g) Concurrent Jurisdiction of The Flor- 
ida Bar. The jurisdiction of the district 
court and circuit courts created by this Rule 
and the procedure herein outlined shall be 
concurrent with that of The Florida Bar 
under the preceding portions of this Rule. 
The forum first acquiring jurisdiction shall 
retain the same to the exclusion of the other 
until the final determination of the cause. 

“(h) Reinstatement of Disciplined Attor- 
ney. The provisions of paragraph 5 (i) of 
this Article XI shall govern all applications 
for reinstatement of suspended or disbarred 
attorneys without regard to the forum in 
which said proceedings were conducted. 

“(i) Statutes Superseded. This Article 
shall supersede Sections 454.24, 454.25, 
454.26, 454.27, 454.28, 454.29 and such 
parts of Sections 454.30, 454.31 and 454.32 
as are in conflict herewith.” 

TERRELL, C. J., THOMAS, HOBSON, 
ROBERTS, DREW, THORNAL 
O'CONNELL, JJ., concur. 
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Medico-Legal Institute 
(Continued from page 357) 

A presentation given by Dr. Herbert 
Eichert and Kenneth B. Sherouse, Jr., con- 
cerned relationship of trauma and strain on 
the cardiovascular system. Reference was 
made to the work of Hans Selyea on stress, 
along with the fact that Selyea’s work was 
done entirely on experimental animals under 
controlled circumstances. The question 
whether there could be any relation between 
his findings and those of human beings was 
emphasized. The speakers gave a good 
bibliography for reference which attorneys 
should read before going into a heart case 
and specifically indicated the value of 
Selyea’s and Texton’s books. 

Friday evening was highlighted by a cock- 
tail party and dinner for those who attended 
the Institute. 

Moderator for the Saturday session was 
Justice Stephen C. O’Connell, Supreme Court 
of Florida. Back injury observations present- 
ed by Dr. Lindemann, Tampa, included the 
importance of making careful study of these 
cases and the essential need for complete 


| t 


“I used to have a very successful law firm — 
some of the most prosperous clients in town. 
Got so busy I had to take in a couple young 
associates fresh out of law school. Smart boys 
too, trouble was I forgot to send them to the 
‘Practical Legal Education Institute.’ ” 

(Nov. 3-7—Tallahassee, Jr. Bar sponsored) 
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x-ray studies from all possible angles. In- 
cluded in the discussion was the question of 
how much injury was present and what pos- 
sible indications or way existed for accurately 
separating the really injured and the. malin- 
gerer. T. Paine Kelly, Jr., Tampa, repre- 
sented the legal side and demonstrated how 
the different points should be met and how 
an attorney may best protect himself and his 
client by a medical study and through co- 
operation between the treating and examin- 
ing physician. 

In the closing period of the meeting, noted 
authority Dr. Earl D. McBride, of Oklahoma, 
discussed disability evaluation as he meas- 
ures it, along with the different formulae 
and angles of limitation which he uses in 
his book which is considered by many 
authorities to be one of the few standard 
books on disability evaluation. In his pres- 
entation, he related disability to the type 
of work performed and showed by meas- 
urements of disability how he arrived at his 
percentages. His work was discussed by 
C. C. Howell, Jr., Jacksonville, and C. J. 
Hardee, Jr., Tampa, both of whom gave a 
thorough evaluation of back injury from the 
legal standpoint. The attorneys presented 
illustrations of how the evaluation fitted in 
with much of their legal work. 


In closing Justice O’Connell made men- 
tion that the remarkable attendance and the 
great interest shown by both doctors and 
lawyers were evidence of the value of these 
Institutes. 


Plans for a future statewide meeting in 
Miami are now underway. 


BOWE 
ESTATE PLANNING and 
TAXATION 


(With provision for Pocket Parts 
Supplements) 
Plus 14 Contributors from various 
parts of the U. S 
To Give You Expert Guidance 
2 Volumes—Introductory Price $36.00 


DENNIS & CO., INC. 


251 Main Street Buffalo 3, N. Y. 
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Committee Report 


Workmen's Compensation 


The Workmen’s Compensation Committee 
of The Florida Bar held two. state-wide 
meetings during the year, both at the Roose- 
velt Hotel in Jackson- 
ville, Florida. The first 
meeting was held on 
Friday, August 23, 
1957. At that meeting 
the entire Workmen’s 
Compensation Law was 
reviewed and_ various 
subjects to be studied 
were determined. Fol- 
lowing the meeting the 
Committee was broken 
down into various sub- 
committees under the chairmanship of Dud- 
ley Burton, Heskin A. Whittaker, William D. 
Barfield, Raymond E. Barnes and Steve M. 
Watkins, Jr. Each sub-committee held reg- 
ular meetings with reference to particular 
topics assigned to them and a final state-wide 
meeting was held on March 21, 1958. At this 
time the various sub-committees rendered 
their reports and following discussion, action 
was taken by the whole Committee. This 
resulted in the following recommendations: 


MATHEWS 


1. Importance of Workmen’s Compensation 
It was the general consensus of the Com- 
mittee that the Bar as a whole does not 
recognize the importance of the field of 
Workmen’s Compensation in litigation nor 
does it have a general acceptance as an im- 
portant separate branch of law by the pub- 
lic as a whole. It was pointed out that in 
some judicial circuits, litigation with refer- 
ence to Workmen’s Compensation claims 
exceeds the total amount involved in litiga- 
tion handled in regular Courts of law. 


2. Base for Permanent Partial Disability 
The Committee recommended that the 
next Florida Bar Committee on Workmen’s 
Compensation study the question of chang- 
ing the base for permanent partial disability. 
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At the present time compensation for perma- 
nent partial disability is computed on a 
percentage of three hundred fifty (350) 
weeks. Three alternatives were suggested 
by the Committee as follows: 

(a) Using the life expectancy of the 
claimant as a base. 

(b) Using seven hundred (700) 
weeks as a base. 

(c) Using three hundred fifty (350) 
weeks as a base for ratings up to 
fifty (50%) per cent of the body 
as a whole and either seven hundred 
(700) weeks or life expectancy for 
ratings in excess of this. 

It was the feeling of the Committee that 
too great discrepancy exists between the 
amount of compensation benefits that will 
be received by a claimant with a permanent 
total rating and one who has a high per- 
centage of permanent partial disability. 


3. Traumatic Neurosis or Psychosis 

The Committee felt that present law en- 
ables the Deputy Commissioner to select a 
panel of physicians to determine ratings in 
cases of traumatic neurosis. The Committee 
felt, however, that too seldom is this pro- 
cedure used, and the Committee urged that 
the Florida Industrial Commission empha- 
size this procedure with the various Deputy 
Commissioners. 


4. Composition of the Florida 

Commission 

The Committee recommended that the 
Chairman of the Florida Industrial Com- 
mission be required by statute to be a 
member of The Florida Bar. It further 
recommended that the next Committee on 
Workmen’s Compensation of The Florida 
Bar study the advisability of a separate 
Board of Review for Workmen’s Compensa- 
tion cases which did not have all of the 
other powers, duties and_ responsibilities 
that the Florida Industrial Commission as 
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presently constituted has. It was the 
thought of some on the Committee that the 
Commission as presently constituted be- 
cause of its numerous other duties does not 
have sufficient time to devote to review of 
Workmen’s Compensation matters. 


5. Medical Expenses Where No Disability 
The Committee recommends that Section 
440.13 Florida Statutes be amended to read 
“Subsection 1— The employer shall furnish 
to the employee such remedial treatment, 
care, and attendance under the direction 
and supervision of a qualified physician or 
surgeon, or other recognized practitioner, 
nurse or hospital, and for such period, as 
the nature of the injury, occupational dis- 
ease or the process of recovery may require, 
* * *” The effect of this amendment will be 
to insert the words “occupational disease” 
in this Section so that the law will be clear 
that medical benefits can be paid in the 
event of an occupational disease even though 
there is no disability. 
6. Use of Florida Rules of Civil Procedure 
The Committee recommends that the suc- 
ceeding Committee on Workmen’s Com- 
pensation study Section 440.30 and the Flor- 
ida Rules of Civil Procedure to determine 
how more effectively issues may be pin- 
pointed in Workmen’s Compensation cases. 
The questions of pre-trial conferences, more 
precise pleadings and more extensive use 
of discovery dispositions and interrogatories 
would be involved in this study. 
7. Rules of Florida Industrial Commission 


The Committee recommends that a new 
Rule 22 be adopted by the Florida Indus- 
trial Commission specifying that testimony 
taken before anyone other than the Deputy 
Commissioner having jurisdiction of the case 
should be treated as depositions are treated 
under the Florida Rules of Civil Procedure. 


8. Procedure on Review 


The Committee felt that procedure on 
review as specified in Chapter 440.25 Sub- 
section 4(b) and in Rule 6A of the Florida 
Industrial Commission placed an undue 
burden on attorneys in the event of a review 
before the Full Commission by requiring a 
verified petition to get an extension of time 
with reference to filing a transcript of the 
testimony. It was recommended that the 
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requirement for a verified petition to be 
presented prior to the expiration of the 
forty-five (45) days allowed be eliminated 
from the statute and that the Florida In- 
dustrial Commission adopt a new rule pro- 
viding that at anytime within five (5) days 
after the period of forty-five (45) days has 
expired that a simple motion could be made 
to extend the time for filing the transcript. 
It was noted that the attorneys actually 
do not have control over the time taken for 
preparing a transcript since this must be 
done by the Court Reporter. 


9. Notice to Controvert 

It is recommended that the next Com- 
mittee study Rule 14 with reference to 
specifying a definite time within which the 
carrier must file a notice to controvert rather 
than the present language which requires 
it to be filed “forthwith.” 


10. Lump-Sum Payments 

The Committee recommends that a 
further study be made of Rule 16 with ref- 
erence to lump-sum payments under Sec- 
tion 440.20 Subsection 10, Florida Statutes. 
There was no agreement among the Com- 
mittee as to how a change should be made, 
but some felt that requiring a survey by 
the Rehabilitation Department was too cum- 
bersome. Most members of the Committee 
thought the Deputy Commissioner should 
be given greater flexibility in determining 
lump-sum payment situations. 


11. Section 440.16—Rights of Widows and 
Other Dependents in Death Cases 


The Committee felt that the next Com- 
mittee should study this section with refer- 
ence to the problem of taking the lid off 
of the rights of dependents with a specific 
suggestion that widows might be allowed 
to receive benefits up to age sixty-two (62) 
or until re-marriage and that other depend- 
ents might receive greater benefits. 


12. Section 440.39—Third Party Actions 


It was the feeling, of the Committee that 
this portion of the Workmen’s Compensa- 
tion law was in greater need of amendment 
or clarification than any other part of the 
Workmen’s Compensation law. It was felt 
that a special committee of the next Com- 
mittee on Workmen’s Compensation should 
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A CORDIAL INVITATION 
TO THE MEMBERS OF THE FLORIDA BAR 


The 12th Annual Convention of the National Association of 
Claimants’ Compensation Attorneys (NACCA) will be held at Miami's 
fabulous Americana Hotel, August 10th through 16th, 1958. 


Every member of The Florida Bar interested in Personal Injury 
Law (Workmen’s Compensation, Railroad, Admiralty, Tort or Aviation) , 


no matter on which side of the docket he normally practices, may 
register. 


Here is an unsurpassed opportunity to hear some of the great 
trial lawyers of this country, to take advantage of informal Workshops 
and Seminars conducted by nationally famous experts and seasoned 
practitioners who, in true NACCA tradition, are happy to share with 
you their knowledge and experience. 


Do not miss this rare opportunity! 


Please turn to the inside pages of this folder, fill out the registration 
form at once and mail it to — 


NACCA 
6 Beacon Street 
Boston 8, Massachusetts. 
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REGISTRATION FORM 


Mail at once to: NACCA —6 Beacon Street — Boston 8, Mass. 


My check (made out to ““NACCA”) for §$. is 


enclosed. (Registration fee, $25.00; spouse, $5.00). 


Please register me and my wife 


Name 
for the 12th Annual Convention of NACCA at the Americana 


Hotel, Miami Beach, Florida, August 10-17, 1958. 


NAME 


ADDRESS 


Please check here 
| am also planning to take the 


Havana-Nassau cruise trip Yes No 


Detach here and mail RESERVATION FORM below to: 


Reservations Manager, 
The Americana Hotel, 
9701 Collins Ave., 

Miami Beach, Florida 


a.m. 
Number in my party: | will arrive 


Aug , 1958, depart Aug , 1958. 


AMERICANA (or adjacent auxiliary housing) 
Please Reserve 


Twin-bedded room & bath (single or double occupancy) 
at $12, $14, $16 and $18 per day. 


Parlor in connection with twin or single bedrooms at 
$20, $25 and $30 per day. 


Please reserve cabana (rate $15 per day accommodat- 
ing four) 


Children under twelve years when occupying room or suite with one 
adult, the rate is $3.00 per day additional, per child. 


(ALL ABOVE RATES ARE EUROPEAN PLAN) 


NAME 


ADDRESS 
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National Association of Claimants’ Compensation 


Attorneys 


President 
PERRY NICHOLS, Fla. 


Board of Governors 


Nat'l Vice President 
ALFRED S. JULIEN, N. Y. 


Treasurer 
JOSEPH SCHNEIDER, Mass. 


Secretary 
CRAIG SPANGENBERG, Ohio 


Executive Editor 
SAMUEL B. HOROVITZ, Mass. 


Immediate Past President 
QUITMAN ROSS, Miss. 


Circuit Governors 


1 Cir. J. NEWTON ESDAILE, Mass. 
EDWAED I. FRIEDMAN, R. I. 


2 Cir. ARNOLD B. ELKIND, N. Y. 
CHARLES N. SEGAL, Conn. 


3 Cir. HERBERT E. GREENSTONE, 
N. J. 
EDWARD O. SPOTTS, JR., Pa. 


4Cir. STANLEY J. BANGEL, Va. 
MAX R. ISRAELSON, Md. 


5 Cir. EDWARD B. ROOD, Fla. 
ALBERT A. WILLIAMS, Ga. 


6 Cir. CARL GUSSIN, Mich. 
DAVID I. SINDELL, Ohio 


7 Cir. LEONARD P. KINCADE, Ind. 
PERCIVAL E. THOMPSON, Il. 


8 Cir. ALFRED A. FIEDLER, Neb. 
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study nothing else except this section and 
that legislation should be recommended 
prior to the regular session of the 1959 Leg- 
islature. The following recommendations of 
the Sub-committee with reference to Sec- 
tion 440.30 Subsection 5 is suggested: “In 
all cases under this section, involving third 
party tort-feasors, where benefits are ac- 
cepted by the employee or his dependents, 
settlement before institution of suit shall be 
made only by agreement of such injured 
employee or dependents and the employer 
or insurance carrier, as the case may be. 
In such event, the employer or insurance 
carrier's interest in such settlement which 
is to be considered shall be the amount of 
compensation, medical and funeral benefits 
paid to the date of such settlement, and all 
future benefits to be paid. 


“No third party tort-feasor, having written 
notice of the interest of the employer or 
insurance carrier, shall make settlement with 
the employee or his dependents without 
having the written agreement of such em- 
ployer or insurance carrier to such settle- 
ment, and any settlement made without 
such agreement shall not release the claim 
of such employee or his dependents, or the 
employer or insurance carrier, against such 
third party tort-feasor. If agreement is 
not reached by the parties involved, then 
any party in interest may petition the Cir- 
cuit Court of the county in which the acci- 
dent occurred, to determine distribution of 
the settlement money, and all parties shall 
be bound by the distribution ordered by the 
Circuit Court.” 


13. Deputy Commissioners 


It was the consensus of the whole Com- 
mittee that the position of Deputy Commis- 
sioner had become one of extreme im- 
portance and that actually Deputy Com- 
missioners occupied a position comparable 
in stature to most trial judges. Although 
recognizing the practical difficulty of se- 
curing adequate salaries to attract competent 
men on a full-time basis, the Committee 
feels that the position of Deputy Com- 
missioner should be made a full-time job 
at an adequate salary with tenure. It is a 
further recommendation that the succeeding 
Committee on Workmen’s Compensation 
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correlate its study with the efforts being 
made by the Judicial Council and to con- 
sider the advisability of changing the title 
from Deputy Commissioner to something of 
a judicial nature. 


14. Special Disability Fund 


It is recommended that the succeeding 
Committee on Workmen’s Compensation 
study the application of Section 440.15 Sub- 
section 5 (d) with reference to’ whether the 
special disability fund should be kept as 
a part of the Florida Workmen’s Compensa- 
tion law. It is the thought of the Committee 
that since this part of the law was enacted in 
1955 and there have been no Appellate 
Court decisions with reference to the man- 
ner in which it is administered, that suf- 
ficient time has not elapsed to make specific 
recommendations. Certain members of the 
Committee were critical of the fund and 
thought that the statute should be amended 
to provide a procedure whereby the carrier 
or employer might seek appropriate relief 
if the claim for reimbursement is denied. 
Dissatisfaction was expressed with the fact 
that the Florida Industrial Commission is 
both judge and advocate in resisting claims 
for reimbursements. 


15. Medical Fee Schedule 


Although numberous instances of dissatis- 
faction with the fees named in the medical 
fee schedule were cited it was thought that 
this was a problem to be worked out by the 
joint Committee between the Florida Medi- 
cal Association and The Florida Bar. 


16. Protection for Carrier on Voluntary Pay- 
ment of Compensation 


It was noted that Section 440.42 Subsec- 
tion 3, protects a carrier with reference to 
voluntary payment of compensation benefits 
only after a decision is made by the Florida 
Industrial Commission. It was recommended 
that Section 440.42 Subsection 3 be amend- 
ed to read “* * * and if the carrier notifies 
the Florida Industrial Commission of the 
existence of such controversy and either 
voluntarily makes payments or is ordered by 
the Deputy Commissioner to discharge such 
liability and complies with the orders pend- 
ing review thereof by the Full Commission 
or the Court and it is finally determined 
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that another carrier is liable for all or any 
part of such obligations and duties with 
respect to such claim, the carrier which 
has made payments either voluntarily or in 
compliance with the compensation order 
shall be entitled to reimbursement from 
the carrier finally determined liable. * * *” 


17. Benefits for Scheduled Injuries 

It is the recommendation of the Com- 
mittee that an overall study be made by the 
succeeding Committee of the amount of 
Workmen’s Compensation benefits for all 
classes of scheduled injuries in the light of 
current economic conditions and _ potential 
inequities in the Workmen’s Compensation 
Act. 


18. Vocational Rehabilitation 

It is recommended that the Legislature 
appropriate sufficient funds so that the pur- 
pose of the rehabilitation service can be 
effectively accomplished. 


19. Radioactive Injuries or Radiation Dis- 
eases as Occupational Diseases 
The attention of the succeeding Com- 


mittee is respectfully called to the fact that 
new industries in Florida dealing with 
radiation and nuclear energy may create 
new types of occupational diseases or injury 
and that a close watch should be maintained 
to see if any remedial legislation is required. 


20. Section 440.10 Contractor—Sub-Con- 
tractor Relationship 


The Committee felt that the Supreme 
Court of Florida had misinterpreted legisla- 
tive intent with reference to Section 440.10 
and that if necessary the statute should be 
amended to make clear that the general con- 
tractor is not the statutory employer of em- 
ployees of sub-contractors where the sub- 
contractors have taken out Workmen’s Com- 
pensation insurance. It was thought that an 
additional phrase stating that all common 
law remedies are available to the injured 
employee when a sub-contractor has secured 
payment of compensation by insurance or 
similar language might clarify the situation. 


Joun E. Matuews, Jr. 
Chairman 


“Maybe we should have sent Cogswell to the 
‘Practical Legal Education Institute’ —I under- 
stand they offer an excellent course on court 
procedure.” 


(Nov. 3-7 — Tallahassee — Jr. Bar sponsored) 


| “Tt is unprofessional and dishonorable to 
deal other than candidly with the facts in 
taking the statements of witnesses, in draw- 
ing affidavits and other documents, and in 
the presentation of causes.” 

(From Canon 22) 
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CANONS OF ETHICS 


Canon 29. Upholding the Honor of the Profession. 


Lawyers should expose without fear or favor before the proper 
tribunals corrupt or dishonest conduct in the profession, and should 
accept without hesitation employment against a member of the 
Bar who has wronged his client. The counsel upon the trial of a 
cause in which perjury has been committed owe it to the profes- 
sion and to the public to bring the matter to the knowledge of the 
prosecuting authorities. The lawyer should aid in guarding the 
Bar against the admission to the profession of candidates unfit or 
unqualified because deficient in either moral character or education. 
He should strive at all times to uphold the honor and to maintain 
the dignity of the profession and to improve not only the law but 


the administration of justice. 


— Canons of Professional Ethics 
(As adopted by the Florida Supreme 
Court on December 6, 1955) 
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1958 Convention 


Annual Reports Presented 


ACTING DEAN JAMES A. BURNES 
University of Miami 


President Harrison, thank you for the 
privilege of appearing before the members 
of The Florida Bar to deliver a brief report 
on the University of Miami School of Law. 

Ladies and gentlemen of The Florida 
Bar and distinguished guests, Russell A. 
Rasco became dean emeritus of the Univer- 
sity of Miami School of Law after devotedly 
serving the institution for 26 years as its 
dean. During his tenure in office the school 
was accredited, acquired an excellent li- 
brary of more than 76,000 volumes, and 
received a very generous gift of four modern 
law school buildings. Under his administra- 
tion the student body greatly increased; 
indeed, in 1950 it was sixth largest in the 
nation. Dean Rasco, more than any other 
individual, was responsible for the growth 
and development of a respected institution 
of which more than 2,200 alumni are justly 
proud. 

The law school, despite its astounding 
growth, has been mindful that its primary 
responsibility to the public is not graduating 
large numbers of candidates for the bar, 
but rather to train its students to become 
competent, skilled, and ethical lawyers who 
possess a deep sense of obligation to the 
community, to the courts, and to the legal 
profession. During the early 1950’s Dean 
Rasco gradually raised the school’s admis- 
sion requirements, improved its curriculum, 
and instituted a course in legal ethics. 
Higher standards of admission contributed 
in large measure to curtail the student body 
by 55 per cent. The University of Miami 
could ill afford to suffer the resulting loss 
of revenue. 

Yet, with the object of improving the 
student body further, the University is now 
undertaking a program the effect of which 
will reduce its present enrollment of 500 
students by as much as 40 per cent. The 
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program is highlighted by a more selective 
admission policy. It includes superior 
achievement in undergraduate college and 
a rather high performance score on the legal 
aptitude test which is administered by the 
Educational Testing Service; these standards 
are in addition to the previous requirement 
of a B. A. degree, or its equivalent. Further, 
applicants for admission with advanced 
standing are being accepted only if their 
law school records disclose superior achieve- 
ment. 


In addition to establishing a more selec- 
tive admission policy, Miami is imposing 
upon its students a high minimum standard 
of satisfactory academic performance. This 
is essential, for it is a cornerstone of sound 
legal educational policy. The faculty’s recent 
decision to discontinue the evening division, 
which includes 35 per cent of the enroll- 
ment, was in the greater part inspired by 
the belief that most part-time students would 
not be able to meet the newly established 
minimum standard. On the other hand, to 
promote high scholarship the University has 
adopted a program whereby 25. tuition 
scholarships will be offered to law students. 

Although Miami considers the legal pro- 
ficiency of law students to be of vital im- 
portance, it regards their moral character 
as a matter of first concern. To sift out poor 
moral risks from those who apply for ad- 
mission, the school is using a character 
questionnaire which is modelled after that 
being employed by the Florida Board of 
Bar Examiners. Moreover, in the autumn 
the school will follow the lead of the Stetson 
University College of Law by establishing 
a law club at the University of Miami on 
the undergraduate level. This will be done 
in part to secure more reliable information 
regarding the moral character of the school’s 
applicants for admission who receive their 
prelegal education at Miami (roughly 40 
per cent). Also in the autumn, Miami will 
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initiate an improved program in legal ethics 
by adopting in general Dean Fenn’s excel- 
lent plan of legal ethics seminars in which 
members of The Florida Bar participate. 

Other recent developments have occurred 
at Miami. The more noteworthy relate to 
faculty participation in policy making, re- 
strictions in full-time professors practicing 
law, and revisions in the curriculum. Time 
does not allow an explanation of these very 
significant developments. 


In closing, the faculty desires to assure 
the members of The Florida Bar that the 
School of Law is not content with its 
achievements, however meritorious they may 
be. The faculty will continue to go forward 
with the firm purpose of developing a law 
school of even greater merit. 


DEAN HENRY A. FENN 
University of Florida 


President Harrison, distinguished guests, 
and members of The Florida Bar: 

It is always a very real pleasure to have 
an opportunity to report to this convention 
on the activities of the College of Law 
during the past year. 

We are continuing the program which 
has been basically established now for about 
five years. There have been a number of 
changes this year that are of impor- 
tance, and, I think, of interest to you. 

Our enrollment continues to rise at a 
rather rapid rate in contrast with the en- 
rollment of law schools in other parts of 
the country. For the past three years we 
have increased our enrollment each fall 
approximately 20 per cent. Unfortunately, 
I see no likelihood that this trend will de- 
crease and I think that unless we are to 
limit the enrollment in the State University 
law school by some artificial means, we must 
plan for an enrollment of some five to six 
hundred within the next decade and per- 
haps in considerably less time. 

This poses a very definite problem from 
the point of view of our program. We have 
attempted throughout the program to em- 
phasize individual contact between students 
and faculty, small classes, and a considerable 
amount of individual work under faculty 
supervision for each student. 
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With the enrollment increasing we now 
find that our first year classes which 
have been sectionalized in the past into two - 
sections have reached and exceeded the 
capacity of our regular classrooms in each 
section. 


This fall we are therefore, going to sec- 
tionalize into four sections with the hope 
that with the enrollment we will get in 
the fall we will reduce our class section 
size to approximately 30 students. This 
will give us an opportunity to continue indi- 
vidual work with the students and we hope 
to stimulate the students to work’ more on 
their own behalf than has been the case 
in the larger classes. 


This whole question of the size of classes 
in law schools throughout the country is 
receiving a great deal of consideration. I 
recently had the privilege of discussing this 
problem and hearing it discussed at meetings 
with the schools in the northeast, notably, 
Harvard, Yale, and Columbia. The schools 
there are debating seriously whether or not 
they will continue the large classes that 
they have or, in the instance where they 
have attempted to hold to small classes, 
whether they can continue to do so and 
still make the contribution that they feel 
is necessary and that they are called upon 
to make. 


We are going to try it and I would like 
to advise this Bar now of the spendid sup- 
port and co-operation that the President of 
the University and the Board of Control 
have given to our efforts to continue this 
small-class policy. 


We added four members to the faculty 
last fall and in February—two at each 
time—and I thought that we were in a 
reasonably good position. Unfortunately we 
have had an equal number of withdrawais 
from active teaching during the coming 
year. As many of you know, Professor Te- 
Selle, is retiring in June of this year after 
approximately 30 years of service to the 
College of Law. His loss will be irreparable. 
Those of you who know Professor TeSelle 
and his method of teaching, know how 
difficult it will be—in fact, I have found 
it impossible — to find another man to take 
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his place and to make the unique contri- 
bution that he makes to our program. 

I regret to have to announce that my 
able assistant dean has proved too able. 
The Law College has been raided by the 
general administration at the university and 
Dean Mautz has been recently appointed 
Dean of Academic Affairs for the university 
and will take office officially on the first 
of June. 

Of course, Dean Mautz’ withdrawal leaves 
a tremendous gap open in the administra- 
tion and in the teaching area. He will 
retain his law faculty status and he will 
continue to teach one course. I am partially 
reconciled to his leaving by the thought 
that he will be in a position where he can 
be of tremendous help to the law school in 
the years to come. 


I would also like to say that with Presi- 
dent Reitz and Dean Mautz in the general 
administration I do not believe that there 
is a law school in the country that has 
better general administration support and 
understanding, and I am most grateful to 
the efforts the general administration has 
made to help us meet our problems. 

In addition, Professor Stephens has ac- 
cepted a visiting professorship at the Uni- 
versity of Illinois for the coming year and 
has been granted a leave of absence for 
that purpose. I sincerely hope that he will 
return and indications are now that he will 
do so. 


Professor Weyrauch, who was appointed 
to the faculty last fall, received a foundation 
grant to study abroad in Germany and has 
been given a leave of absence for the com- 
ing year in order to accept that grant. 

I have made efforts to replace these men 
and I hope that we will have a full com- 
piement of faculty when the fall semester 
begins. 

As many of you know, the legislature, 
since our last meeting here, appropriated 
funds for an addition to the law college 
which will provide three additional class- 
rooms, six additional faculty offices, and 
equally, if not more, important, air-condi- 
tioning for the entire plant. 

Unfortunately I have learned by hard 
experience this year that architects are more 
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procrastinating than lawyers. As a_ result, 
the building has been placed in second 
priority on the building program for the 
State —it is right at the top of the second 
priorities —and has not yet been started, 
but we hope that the money will be re- 
leased by the Cabinet as soon as the eco- 
nomic position of the State is better ascer- 
tained. 

That addition to our physical plant will 
provide us ample classroom space and give 
us faculty office space which we desperately 
need. 

The curriculum continues to please us in 
many respects and the basic curriculum, I 
feel, will continue. We are, however, begin- 
ning a reconsideration of the entire curric- 
ulum program in the fall and hope to make 
some improvements and some adjustments. 

It was interesting to me to find that the 
discussions that we have already had about 
the weak spots in our curriculum, and the 
dissatisfaction that we have with it, are 
practically identical with the discussions 
that are going on elsewhere, notably at 
Columbia where I had a rather lengthy 
session two weeks ago with the chairman 
of the curriculum committee there. Our 
problems are very similar and they don’t 
know how to meet them any better than 
we do, but we are going to try. 

Our student body continues to be an 
outstanding group of young men. I am 
well satisfied that they can hold their own 
with any group in the country. Perhaps 
they do not have the average intellectual 
caliber of some of the highly restrictive 
private schools, but having seen recently the 
student bodies of some of the best schools 
in the country, I am satisfied that our top 
men are as good as they come. I am proud 
of them and I think that you should be 
proud of them as prospective members of 
our profession. 

In closing I would like to express my 
personal appreciation and that of the college 
for the continued co-operation and support 
that Mr. Kanner and his State Board of 
Bar Examiners, Mr. Patterson and the Com- 
mittee on Legal Education and Professional 
Responsibilities of this Bar; and, particularly 
the numerous members of the Bar who have 
contributed so freely of their time and effort 
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in furthering our program. 


We pledge you our best efforts to con- 
tinue to develop legal education at the 
College of Law at the University of Florida 
to the highest standards that can be 
achieved. 


Thank you. 


DEAN THOMAS MILLER JENKINS 
Florida A. & M. University 


President Harrison, President-Elect Mc- 
Ewan, the galaxy of legal stars previously 
identified as platform guests, ladies and 
gentlemen of The Florida Bar, and distin- 
guished guests of the Convention: It is a 
real pleasure for me to present the annual 
report of the Florida Agricultural and Me- 
chanical University College of Law, better 
known, fortunately or unfortunately, as the 
home of the Rattlers and the marchingest 
band in the land. 


As I understand it, with respect to cost 
of instruction surveys currently in vogue 
in the Sunshine State, the most important 
item in any school is the student-teacher 
ratio. Accordingly, I commence my report 
with the same. 


At the beginning of this school year we 
had twenty students — seven first-year men, 
seven second-year men, five third-year men 
and one third-year lady. These students 
are products of FAMU, Bethune-Cookman, 
Morehouse, Howard, Fisk, South Carolina 
College, University of Detroit, St. Francis 
in Pennsylvania and the University of Mon- 
rovia in Liberia. All of these persons, with 
the exception of Augustus Fahnwulu Caine, 
our Liberian student, intend to practice in 
Florida or the neighboring states. Gus, es 
we call Caine, we expect to return to Li- 
beria to serve as Chief Justice, Attorney 
General or President. The idea being, of 
course, that he will exemplify the fact that 
QUALITY is FAMU’s measure. As an added 
thought which probably should be worked 
on, it would be nice, as well as profitable, 
to have him in position to afford our teach- 
ers, who are now employed only nine months 
each academic year, summer employment on 
a professional basis. 
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We are, we hope, in June, graduating six 
persons, our largest class in history. As a 
matter of fact, they will exactly double our 
graduates of the past, for only six persons, 
in toto, have survived our curriculum in 
the seven years of our existence. Our candi- 
dates for graduation, so it seems, will have 
no unusual problems. Three intend to en- 
gage in private practice, a road, I am told, 
which leads to glory, i.e., dignified starvation 
for a short period, and the unremunerative 
gratitude of the public. Our female contri- 
bution has applied and been accepted for 
graduate work in Labor Law at New York 
University. One young man, an _ under- 
graduate accounting major, is scheduled to 
serve as business manager of one of Florida’s 
infant junior colleges. The remaining candi- 
date has been offered a government position. 


Our staff, composed of six persons exclud- 
ing the secretary and dean, has contributed 
immeasurably to the growth, development 
and good reputation of our law school. In 
large measure, said staff is responsible for 
whatever success we enjoy. They have pub- 
lished without benefit of adequate clerical 
assistance or meaningful research aid. They 
have thrown themselves into every phase of 
our varied program without regard to the 
traditional! eight-hour day, an unheard of 
animal in our area of the University. They 
have learned to work and produce with what 
is, as opposed to what ought to be, or, at 
least, what others say ought to be. They 
have accepted in most graceful fashion, and 
given no less of themselves, the fact that 
their salaries are not commensurate with the 
salaries paid teachers in other institutions 
resulting from the need to provide persons 
of Negro ethnic origin with the opportunity 
for a legal education. Moreover, they have 
spared no expense in further equipping 
themselves to instruct in the courses to 
which they are assigned. This is demonstrat- 
ed by their summer attendance at such rep- 
utable institutions as Northwestern Uni- 
versity, American University and New York 
University. 


Our secretary, a native of Georgia with 
plantation experience, for which she does 
not apologize, deserves special mention. 
She performs the duties normally and prop- 
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erly attributed to three secretaries. In addi- 
tion to discharging the usual work load, 
made unduly burdensome by the survey- 
minded researchers seeking graduate de- 
grees and/or new solutions to old problems, 
she voluntarily types, after hours, the briefs 
of indigent students—practically all of them, 
the research papers of professors and many 
other items of a similar nature too numerous 
to mention. It is safe to say that her work- 
ing day is in excess of ten hours. 


Legislators please take note. Vote the 
necessary appropriations to increase our 
teachers’ salaries, and double our present 
secretary's salary or provide funds for addi- 
tional office personnel. 


The most encouraging aspect of our re- 
port concerns the wonderful cooperation we 
have received from The Florida Bar. I can 
certainly and sincerely say that everyday is 
appreciation day with respect to the coop- 
eration received. In a nutshell, you have, via 
your many subdivisions, furnished us guid- 
ance, inspiration, time, talent and even 
money. 


Our program of activities which might 
be described as extra-curricular, though we 
do not choose to think of them as such, be- 
gan on 22 October with our 5th Annual 
Lecture Series. The Series was divided into 
three parts, Business, Citizenship and In- 
come Tax. The most informative and stimu- 
lating lectures in said series were delivered 
by two outstanding members of The Florida 
Bar, de facto President-Elect J. Lewis Hall 
and John K. Folsum. 


The second program was a two-day forum 
on Florida Juvenile Court Law, the first of 
such forums held in Florida. This occasion 
was, of course, sponsored jointly with the 
Florida Council of Juvenile Court Judges 
and The Florida Bar. Our leaders were the 
best. This was the all-star lineup. Judge 
Walter S. Criswell, dean of Florida and 
United States Juvenile Court Judges; Judge 
G. Bowden Hunt, State and National Vice 
President of the Council of Juvenile Court 
Judges; Roger W. Waybright, author and 
draftsman of Florida Juvenile Court Law; 
Judge W. Troy Hall, Jr., President, Florida 
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County Judges’ Association; and, Judge 
Theodore F. Bruno, Escambia County. The 
proceedings of this Forum, in enlarged 
fashion, will be printed and distributed in 
time for the meeting of the National Coun- 
cil of Juvenile Court Judges in Ft. Lauder- 
dale next month. This publication will be 
the first of its kind in Florida and the 
Nation. 


Our 5th Annual Institute was presented 
in cooperation with The Florida Bar on 12, 
13 and 14 March. The theme was Uniform 
State Laws. The persons are so many who 
assisted with this program we could not 
possibly mention them all. The roster, as I 
checked it, included some thirty-two per- 
sons, from President Harrison to a neophyte 
of the Bar. I would like to record, however, 
that monumental effort was expended by 
the Executive Director, Paul B. Comstock; 
Assistant Director Robert C. Griffin; Charles 
V. Silliman of Orlando; and, Professor Dex- 
ter Delony of the University of Florida. The 
speakers were of high calibre, coming to us 
from such outstanding institutions as the 
University of Florida, Vanderbilt, Harvard, 
Columbia, New York, Boston University and 
the University of Chicago. The proceedings 
of this continuing legal education program 
will be, for the first time, published and 
distributed, in September. 


Our moot court program occupied its 
now customary novel niche—the splendor of 
Supreme Court Justices and the de facto 
President-Elect of The Florida Bar on the 
bench, etc. We were honored and enlighten- 
ed on these occasions by such outstanding 
jurists and attorneys as follows: Justice 
Thomas, Justice O’Connell, Justice Thornal, 
the de facto President-Elect and Judge De- 
Vane; Judges Johnson, Gwynn, Walker and 
Willis; and Attorneys Best, Jackson and 
Fordham. 


We, of course, participated in the na- 
tion-wide observance of Law Day. Our 
program was developed around film fea- 
tures such as the Nuremberg Trials. Though 
only twenty-eight strong, students and staff, 
we managed to apprise twenty-eight hun- 
dred persons on our campus that 1 May 
was no longer May Day but Law Day. 
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The remainder of my report is a jingle 
once again. I hope that it’s not corny, 
enough to give you pain; But like I’ve 
said before, frustrated poet that I am, 
I may not be an actor, but I certainly 
am a ham. 


FAMU, like all the others, has had its 
share of woe, But with the Florida 
Bar, we’ve managed to stay on the go. 
Who cares about low salaries and all 
that sort of thing? Why us, by George, 
with a recession on the wing! 


We offer you our briefing service and 
hope you find it good. If there’s some- 
thing we didn’t do, then tell us how 
we could. 

Our programs are always designed to 
be of service to you all. Please try to 
find the time to soon pay us a call. 


We hope that all our graduates are 
fortunate and pass the Bar; 

We hope that you will consider us a 
part of your ascending star. 

If 1958-59 turns out to be the best year 
you have had, Then you can certainly 
know that we at FAMU are glad. 


To Dean Fenn and Sebring and the 
newly-christened Burnes I wish you the 
success that butter had with old- 
fashioned churns; 

May the hectic days of budgetary wor- 
ries turn out pleasantly for you. 

Since this is the last line, I guess I'll 
say I’m through. 


DEAN H. L. SEBRING 
Stetson University Law School 


Mr. President, distinguished guests, and 
my beloved friends and colleagues of The 
Florida Bar: 


This is the second time since I have 
been Dean of Stetson University College 
of Law that I have been permitted to 
appear on this program and bring to you 
a progress report of what we have been 
attempting to do at the College. 


Last spring when I was accorded the 
privilege of appearing on this program, you 
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who were present may recall that I reported 
that we had started the fall semester 1956- 
57 with an enrollment of 165 students and 
that we predicted steady growth for the 
future. Well, our prediction in this regard 
has been realized for in spite of everything 
that we have been able to do in the matter 
our enrollment for the fall semester 1957-58 
totalled 180 students who had taken their 
under-graduate work in 73 universities and 
colleges in 27 states, Puerto Rico, Canada, 
and Hawaii, and it appears at the present 
time that we may start the fall semester 
of 1958-59 with around 200 students who 
will also have taken their undergraduate 
work in the many corners of the country. 

Incidentally, while I am on the subject of 
student enrollment, it may be of some inter- 
est to you ladies and gentlemen to know 
that while it is stated in our Bulletin that 
the students who have completed only three 
years of under-graduate work will be con- 
sidered for enrollment, our actual practice is 
to admit only such three-year students as 
have a strong background record of aca- 
demic achievement, and who, as we believe 
from personal interviews in each case, have 
attained sufficient maturity to qualify them 
for the study of law. 

As a result of our method of selection 
about 15 to 18 per cent of our present 
students are men and women with three 
years of undergraduate work; about 5 to 
10 per cent have two or more under-grad- 
uate degrees; and the remainder are stu- 
dents who have come to us with either 
A.B or B.S. degrees. 


In respect to the freshmen who will enroll 
next fall, we plan to teach them in sections 
so that we can keep these classes small. 
We plan also, in respect to these young mem 
and women, to conduct a series of study 
seminars throughout the fall semester, or 
perhaps, indeed, even throughout the entire 
first year, in which our faculty men _ will 
consider with them such matters as the 
nature of law, the nature of the judicial 
process, how to study law, how to analyze 
facts and other related matters. 

And while these seminar sessions will be: 
on an entirely voluntary basis, new students 
who come to us with an under-graduate: 

(Continued on page 380) 


375 


| 
| 
| 


HIGHLIGHTS 


Symbols of a President's year of service to 

The Florida Bar: The Distinguished Service 

award, the Bible upon which the oath was 

sworn, and the much-thumbed official Roster 
& Directory. 


At left, below, former Florida governors Mil- 
lard F. Caldwell, Doyle E. Carlton and Spes- 
sard L. Holland, discussed Convention matters. 


Stetson lawyers commented favorably on the 
exhibit prepared by their Alma Mater. 


Charles S. Rhyne, ABA president, and O. B. McEwan, incoming president of The Florida Bar. 
exchanged views on their jobs. Coffee break at a business session: Justice E. Harris Drew, 
Judge John T. Wigginton and Dr. Paul J. Coughlin, of Tallahassee. 


1958 CONVENTION -— Photo-Story IV 


Photographed at the close of the final business 
assembly were Reginald Williams, George 
Gilleland, Justice Stephen C. O’Connell and 
John Wahl, Jr. 


Governor and Mrs. Frank G. Clement (above), 
of Tennessee, registered early for the Gover- 
nors’ Conference which followed The Florida 
Bar’s Convention. Governor Clement was 
speaker at the Luncheon Meeting of the Junior 
Bar Section. 


Above: Donald G. MacKenzie, Frank Mangus, 
John McDermott and Douglas Stenstrom dis- 
cuss the Grievance Procedure Workshop. 


At left, Victor Halpen, Dean Emeritus Russell A. Rasco, and Mr. and Mrs. Robert M. Havertield 
met in the Americana lobby prior to the banquet. At right, enjoying the poolside area, are 
attorneys John G. Thompson and David M. Dyer. 


At left. unaware of the national honor he was 

to achieve for his state and profession during 

days that followed, a distinguished member 

of The Florida Bar relaxed briefly with fellow- 

lawyers prior to accepting important duties 

as president of the National Governors’ Con- 
ference. 


Named an outstanding alumnus of the fraternity, Claude Pepper (at left, below) received an 

award from Phi Alpha Delta during their annual banquet. John Gale, vice Justice of PAD 

alumni in the greater Miami area made the award. Below, at right, Marshall Criser, Emery 
Newell, Gene Spellman and Larry King at a Junior Bar Section meeting. 


Below, time out for coffee is taken by newly-elected Junior Bar Section Secretary William Colson, 
Mrs. Colson, Perry Nichols, and Judge Robert L. Floyd. 


| ere “ 


A model’s model brought Fashion Show view- 
ers a vision of what the well-dressed lawyer's 
wife may wear. The show, sponsored by 
Burdine’s Department Store, of Miami, was a 
Friday event of special interest for ladies. 


John Burton, Mrs. Roy T. Rhodes, John K. Fol- 

som, Mrs. Thomas H. Barkdull, Jr.. W. Dexter 

Douglass and Carl Thompson, on the hotel 
patio. 


On the Cabana run, Mrs. Jo Ann Adkins, Mrs. 
H. R. DeJarnette and Mrs. Frank Pierce enjoy 
the ocean. 


In the scene, below, Mrs. Pat Schmunk, Mrs. 

Robert Fuer, Glen F. Osborne, Jr., Paul Horrell, 

A. Bradford Smith, Robert Fuer and Mrs. 
George Pallotto enjoy a laugh. 


— 
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(Continued from page 375) 


average of less than “B,” or who, regardless 
of their under-graduate average, do not 
have a satisfactory score in their pre-law 
examination tests, will be strongly urged -- 
and I emphasize strongly urged — to patici- 
pate in these sessions. 


In addition to this orientation program, 
some of our upper classmen are offering to 
work with these new students and to help 
them over the rough spots that all new 
students are likely to encounter when they 
embark upon the study of law. 

We are attempting these things not with 
any idea of spoon-feeding our freshmen, 
but because some of us who still recall our 
agonizing first semester in law study know 
that these men and women enrolling in law 
school for the first time are coming into a 
new world in which there is a new language 
to be learned and new thought patterns and 
habits to be formed if ever they are to 
become successful law students. We believe 
we owe these students the duty to do every- 
thing we reasonably can to orient them to 
the facts of life in this new world as speed- 
ily as possible. 


We are also exposing our upper classmen 
to many extra curricular, non-credit activi- 
ties which we think will help them to be- 
come lawyers. 


Hardly a week goes by that law groups 
do not come to our campus to discuss with 
our students such everyday matters as how 
to examine abstracts, how to negotiate and 
close loans, and other such subjects that 
are so commonplace with the lawyer but 
which present such mysteries to the law 
students. Moreover, our upper classmen put 
on an oral argumentation program for fresh- 
men in which the upper classmen act as 
critics, as advisers, and as judges. All of 
these things we emphasize are expected of 
upper classmen as a part of their training 
for leadership for which, as I say, they 
receive no academic credit. 


In short, we insist on a lot of “know- 
how” from our students as well as a lot of 
“knowwhy,” and we think we can require 
these things of them without the slightest 
sacrifice of scholarship standing. 


380 


I believe I told you last spring of our 
plans for building a library building. I am 
happy to report that since then, through 
the help of you ladies and gentlemen and 
others like you all over the state who believe 
that there is a place in the Florida picture 
for a law school like Stetson, a half million 
dollar air-conditioned library building has 
been built, has been dedicated, and 
has been paid for, and is now in use. 


Moreover, we are renovating other build- 
ings in our academic area and by September 
Ist we hope that all of our classrooms and 
faculty offices will be air-conditioned and 
ready for occupancy. 


Now, ladies and gentlemen in common 
with the other law schools in Florida, we 
are attempting to carry on an active institute 
program in two distinct areas. Only last 
week we completed the fourteenth in a 
series of labor forums which we have been 
conducting over the State for the past 
twelve or fifteen months for businessmen. 
Next year we hope to expand this service 
to the businessman and to the business 
enterprises of Florida still further — not for 
the purpose of attempting to make lawyers 
out of the people who attend our seminars, 
but for the purpose of making them aware 
of the complex world in which they live and 
of alerting them to situations in which they 
should call in their lawyers to guide them. 


As the second aspect of our program, of 
course, we have an active program in con- 
tinuing legal education for lawyers. Last 
summer the Junior Bar Section of The 
Florida Bar held its outstanding workshop 
program on our campus for young graduates 
who had just taken the Florida Bar. Last 
fall, in joint sponsorship with The Florida 
Bar, an excellent trust institute program was 
held on the campus. In March of this year 
a three-day trial seminar was held on the 
campus that attracted some of the outstand- 
ing trial talent in the world. There are 
many people in this room now who were in 
attendance at the event and who were kind 
enough to say it was the finest seminar of its 
kind they had ever attended. 


We are very fortunate in our location at 
St. Petersburg for the reason that we have 
there the fine St. Petersburg Legal Aid 
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Society. We are carrying on an active asso- 
ciation with that group in its Legal Aid 
program. 


We are constantly expanding and en- 
larging our Inns-of-Court program, which 
I told you a little about last year, in which 
our students and faculty live together, learn 
together, and fight, fume, and fuss together. 
This program brings to our campus many 
outstanding lawyers, judges, and_ leaders 
who rub elbows with our students. 


We are also continuing our active partici- 
pation in the national moot court competi- 
tion. 


These, in the briefest of terms, are a few 
of the things we are doing and attempting 
to do at Stetson. While at times we chafe 
at the limitations and restraints that are 
placed on our activities by the regrettable 
fact that our income is completely inade- 
quate for our needs, and hence, many 
opportunities that present themselves to us 
for the rendition of worthy service to our 
profession must go begging for want of 
funds with which to do the job, we hope 
you will find that what we have done has 
measured up, in some small part, at least, to 
the ambitions of this great Bar. We trust 
that you will accept our small accomplish- 
ments in the spirit in which they have been 
attempted as our contribution to the over- 
all program that is the primary responsibility 
of the Bench and Bar of this country of 
training young law students who, event- 
ually, as lawyers of high morality and integ- 
rity, will go forth into the world to carry on 
the practice in a manner that will be of 
credit to the highest traditions of the noble 
profession they have chosen to follow. 


CODY FOWLER, PRESIDENT 


The Inter-American Bar Association 


President Baya Harrison, Senor Jose Miro 
Cardona, President of the Havana Bar Asso- 
ciation, your Honors, distinguished guests, 
members of The Florida Bar: 

In these delightful and pleasant surround- 
ings it is very difficult to think of anything 
unpleasant, provided, of course, we have 
set aside enough money to pay our bills. 
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Nevertheless in the last few days we 
have had it emphasized to us, not only that 
this is a changing world in which we live, 
but more particularly that the world has 
already changed. 


As we all know, the world, unfortunately, 
is divided into two distinct and separate 
camps and, in each camp or in each group 
of nations there is a leader. A few years 
ago, we, the United States of America, 
were one of the leading nations of the world 
— there were several at that time. At this 
time our country is privileged to be the 
inspiration and the leader of all nations of 
the free world and the hope of all nations 
and all men, who not only are free, but those 
who would be free. Concurrent with our 
obligation as a leader of world thought of 
the ideology to which we belong, are re- 
sponsibilities, and with them the unpleasant 
position of being attacked by all those who 
would tear down and destroy the things 
that we think worthwhile. This has been 
aptly illustrated by the very sad experience 
which we had a few days ago in the treat- 
ment accorded the Vice President of the 
United States by some of the citizens in 
certain of our neighbors to the South, be- 
cause he wasn’t just Mr. Nixon, he was the 
representative of the United States of Amer- 
ica; and, any treatment accorded him wes 
the reaction, and perhaps the planned re- 
action, of the group who participated. 


Fortunately, we believe sincerely that Mr. 
Nixon’s treatment was planned by the Com- 
munists and carried out by those who were 
inspired by them and who were carrying 
out their directives. But we cannot shut 
our eyes to the significance of the unpleasant 
occurrence even though we believe that 
the participants were a very small minority 
in their respective countries, and that the 
great majority of people in those countries 
are our friends now as in the past. 


We must realize that perhaps we in this 
country have not really appreciated our 
relationships with and obligations to those 
countries and the effect upon them and their 
economy of some actions taken by our Gov- 
ernment in connection with lifting the tariff 
walls and otherwise. We also know there 
is some resentment in certain quarters that 
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we are willing to help, they think at least, 
natiens in Europe and Asia to the disad- 
vantage of our neighbors to the South who 
need it very, very badly. Therefore, we 
must come to a better understanding of the 
problems of these nations. 


This brings me to the particular point 
which I wish you to give thought and that 
is, the possibilities of the Inter-American 
Bar Association. This group, organized in 
1940, with its first meeting in Havana in 
1941, sponsored first by the American Bar 
Association, has now been in existence some 
17 or 18 years. While it has done outstand- 
ing work in international and comparative 
law, and in many, many areas in helping 
our business, in helping immigration, in 
helping travel, in helping solve many prob- 
lems, one of the most outstanding things 
which I feel it has done has been bringing 
together the lawyers of these various nations. 


Until the year before last, its membership 
consisted solely of Bar Associations. It was 
and organization of Bar Associations of the 
western hemisphere. All of the Latin Amer- 
ican countries, with the exception of one 
country which does not have a Bar Asso- 
ciation, are members through their Bar 
Associations. 


When I traveled in a few of the Latin 
American countries during my term as presi- 
dent of the American Bar Association, I 
noted that the men who were high in gov- 
erment were, in most instances, lawyers — 
as in this country —and that they were 
active and deeply interested in the Inter- 
American Bar Association. 


When it was suggested that I let my 
name be put forward for possible election 
as president of the Inter-American Bar 
Association, I gave some thought to whether 
or not I should take on, at my mature age, 
any additional work and additional obli- 
gations. 


I made some investigation and was assured 
by friends in the State Department, first, 
that there was opportunity through the 
Inter-American Bar Association to bring 
about a better understanding and feeling 
between the nations of the western hemi- 
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sphere. I talked with a friend whom 1 
had met on my way to New Zealand, who 
has since become a close friend of mine, 
Sir Leslie Munro, President of the Assembly 
of United Nations and twice President of 
the Security Council, and Ambassador from 
New Zealand. Sir Leslie told me that the 
Inter-American Bar has been most construc- 
tive in bringing about Western solidarity 
in this hemisphere and in supporting the 
so-called Western Block in the United Na- 
tions, and he thought it had great possi- 
bilities. 

I have been president now a few months 
and I realize more than ever the tremen- 
dous value of having the lawyers of the 
various nations becoming better acquainted, 
of having common forum where we meet 
and discuss problems that affect all of us, 
as nations and individuals. 


As you know, it is hard not to like a man 
when you know him, and our country sheds 
many of the cloaks that it is accused of 
wearing when we meet our friends to the 
South face to face across a table where 
we are able to discuss common problems 
which lawyers have in all of our respective 
countries. 


The Inter-American Bar Association has 
an extensive program which it is trying to 
carry out. We have just recently published 
the first bulletin of the Inter-American Bar 
Association, with greetings from the Presi- 
dent of the United States. We hope to 
follow this with similar greetings and expres- 
sions by the Presidents of the various Latin 
American countries, the next one being the 
President of Argentina. We hope to have 
many articles in the next bulletin which 
will be of mutual interest to our respective 
countries. 


The Inter-American Bar Association is 
desperately in need of funds and individual 
members to do the things that we can con- 
structively do. Now that we can take indi- 
vidual members, which will help our 
strength, influence and finances, we feel we 
have an opportunity for still greater accom- 
plishments. Though this is not the time nor 
the place to ask you to join our Association, 
however may I ask you to consider it. 
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The Inter-American Bar Association is 
having a meeting next year in Florida, here 
in Miami — it is a wonderful opportunity to 
have a really great meeting. The Florida 
Bar, the Dade County Bar, and the Univer- 
sity of Miami are the sponsoring organiza- 
tions. 


We ask you to give us your energetic sup- 
port and help; we ask you to learn some- 
thing about the Inter-American Bar Asso- 
ciation, its possibilities, and its opportunity 
to serve the things for which you stand. 
Our country needs friends desperately in 
this world of today, and if anybody who 
reads the papers doesn’t believe that, it is 
beyond my comprehension. 

So I ask of you your thoughtful considera- 
tion of this organization and your energetic 
help. Let’s make the meeting in Miami the 
greatest meeting the Association has ever 
had, and help make this organization stronger 
so that we can make friends in this very 
difficult world of ours at the time when we 
need them more than ever. 

Thank you very much. 


SAMUEL J. KANNER, CHAIRMAN 
The Florida Board of Bar Examiners 


Mr. President, members of The Florida 
Bar, and distinguished guests: 


In giving my report I first want to express 
my profound and deep appreciation to the 
members of the Florida Board of Bar Exam- 
iners who during the past year have devoted 
themselves and made so much of their time 
available to the administration of our pur- 
poses. They were confronted with the ne- 
cessity of doing additional work this year. 


One of our members, Judge John T. Wig- 
ginton, found it necessary to resign from the 
Board because of his appointment to the 
District Court of Appeal and we have missed 
him sorely. During the period of time from 
his resignation until he was replaced on the 
Board by the Court, the tasks that he had 
rendered for the Board fell upon other mem- 
bers and they most graciously accepted that 
additional responsibility. 

The Board as it is now constituted con- 
sists of Mr. Edward Hemphill of Jackson- 
ville, Mr. John Ausley of Tallahassee, Mr. 
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Wilson Sanders of Orlando, Mr. Fielding of 
St. Petersburg, and myself. 


As you know, your Florida Board of Bar 
Examiners is an arm and under the direct 
supervision of the Supreme Court of Florida, 
and I want to express my appreciation to 
the Court who in an already busy regime 
and routine generously made available time 
to the Board in helping to form and set some 
of the policies of the Board. 


The report which I am giving this morn- 
ing covers the period of 1957 and _ partic- 
ularly the two examinations given during 
that year. As you know, by policy of the 
Board two examinations are given each 
year — one in March and one in July. Those 
examinations are calendared that way for 
a particular purpose. The March examina- 
tion accommodates the February graduates 
of the law school and July examination 
accommodates the June graduates. 


We found it necessary during the year 
1957 to change our policy which went 
into effect this year, so as to provide a 
greater space of time between the two 
examinations, since the administrative work 
was growing so rapidly. Between the time 
we gave one examination new applications 
came in for the next examination, there was 
a resulting overlapping of work. We set 
the March examination this year back two 
weeks and set the July examination up two 
weeks and we now give an examination 
in the first week in March and in the first 
week of August. We find that that greater 
spread of time enables the Board to do a 
more efficient job and enables the admin- 
istrative function of the Board to be carried 
out more diligently. 


The Board processed 520 applications for 
both examinations during the year 1957. 
Of these 441 were new applications; the 
balance were old applications which were 
reprocessed for individuals who had de- 
ferred taking the examination. Of this total 
469 were admitted to the examinations, 333 
were successful, and 136 were not success- 
ful — that represents an average percentage 
of passing of 71%. 


It is quite obvious from the statistics and 
information available that there is a constant 
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increase in the number of applicants which 
we process each year. I think those statistics 
are important because it shows the growth 
of the Bar. By way of explanation and by 
comparison, excluding the diploma privileged 
applicants, which now amount to very few, 
(because the time period covered by the 
Statute has practically expired,) 225 appli- 
cants were admitted in 1955, 303 in 1956, 
333 in 1957. 


From the number of student registrations 
which we now have in our file we can look 
forward to, if the percentage remains the 
same, to around 425 being successful in 
the year 1958. 


You might be interested in the relation 
of those percentages to the national per- 
centage. On the average, the national per- 
centage has remained about the same — 
approximately 10,000 lawyers were admitted 
by examination in the United States in the 
year 1953 and it has remained almost con- 
stant through the year 1957—a slight de- 
crease each year. 


Our records indicate that our number of 
applicants increases on the basis of approxi- 
mately 53% each year. It is quite obvious 
from these statistics, and I have used them 
in a general way so as not to bore you, 
that you can look forward to an increasing 
number of successful applicants becoming 
members of The Florida Bar. 


As you know, the responsibility of the 
Florida Board of Bar Examiners is cataloged 
into two phases: Our responsibility to deter- 
mine character and fitness of the applicant 
and to properly and accurately evaluate it 
and our responsibility to conceive, prepare, 
and to administer an examination to test 
their legal aptitude and ability. 


Since this Board was constituted on No- 
vember 1, 1955, we have lent diligent effort 
to carry out these functions and to be pro- 
gressive and to incorporate in our ideas 
the wealth of experience made available 
by the American Bar Association, and the 
National Conference of Bar Examiners. We 
have put great emphasis on the question of 
character and fitness; so much so that Florida 
has gained a national reputation as to its 
processing of its applicants. We have been 
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afforded because of this reputation the 
greatest deference in the world by agencies 
of the Federal Government, courts of the 
various states, and various agencies of the 
various states, by their making available 
to us in a great number of instances valuable 
information. 


The rules and regulations promulgated by 
the Supreme Court of Florida, under which 
the Board of Bar Examiners operates, has 
been reviewed by the greater number of 
states and in two instances the rules under 
which we operate have been adopted as 
they now exist without any change, which 
I think speaks well for the thought and 
consideration and work that went into the 
promulgation of these rules. 


In carrying out our function to evaluate 
character and fitness, we institute and proc- 
ess a system of individual investigation 
wherever needed; whenever needed; and 
wherever and whenever justified. If we re- 
quire an investigation in any locale in the 
United States, we have that investigation 
carried out by efficient, trained personnel 
in the area where it is needed. This proce- 
dure has paid off wonderfully to the Board 
in aiding it in determining and evaluating 
character and fitness. 


In administering and processing the exam- 
ination, which is the second function of 
the Board, as reported to you at the last 
convention conferences have been held with 
the deans of the law schools, and the Bar’s 
committee on legal education and _profes- 
sional responsibilities. These joint confer- 
ences were continued through the year 1957 
with extremely satisfactory results. We have 
reduced the number of core subjects in our 
examination and correspondingly we have 
reduced the number of questions from 48 
to 36. 


Consistent with the policy adopted by the 
Board all examinations are subjected to 
statistical analysis by trained and qualified 
personnel to determine the fairness and com- 
petence of the examination as a_ testing 
device. We not only believe that the exam- 
ination itself, should be a testing device for 
the applicant, but we believe in testing the 
test. The reduction of the examination 
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from 48 to 36 questions improved the 
examination and had the effect of stabilizing 
the correlation factor. It is a well known 
fact that the reliability of an examination 
can be increased by the simple expedient 
of adding more questions; however, beyond 
a certain limit the improvement becomes 
slight and out of proportion to the amount 
of work involved. Moreover, too many 
questions may introduce offsetting factors 
such as fatigue on the part of both exam- 
inees and examiners. The desired objective 
is to use a sufficient number of questions to 
produce good reliability and yet not too 


many to preclude proper attention to the 
questions. 


One of the best ways to determine the 
reliability of an examination is to compare 
the relative scores obtained on the examina- 
tion by a group of examinees with the rela- 
tive ability of the same group as shown on 
some outside criterion. 


The outside criterion used by the Board 
is the law school averages of the candidates. 
Based on the correlation between the scores 
on the Bar examination and the law school 
averages of the candidates, the 36-question 
examination which we now employ as com- 
pared with the previous 48-question exam- 
ination has proved to be more reliable. The 
correlation factor remains constant at 650, 
which places Florida among the top three 
states in the United States — the highest cor- 
relation figure is about 750. Anything in 
excess of 600 is considered extremely high. 
However, while the correlation factors re- 
main constant in Florida at 650, it has 
become more stablized because the correla- 
tion factor of each of the individual questions 
has been more consistent, which shows a 
better examination. 


The Board obtains an outside analysis of 
its examination in order to subject it to 
criticism. Not only is the examination itself 
subjected to criticism as a whole, but also 
each question is subjected to criticism, and 
in addition thereto the actual grading of 
the question is subjected to criticism and 
analysis. This provides the Board with 
valuable information. First, as to the quality 
and character of the question employed; 
and, second, whether or not the grading 
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was fair. It eliminates the possibility of too 
liberal grading and eliminates the possi- 
bility of too strict grading. 


Carrying out the function of administering 
this examination we have received the 
wholehearted cooperation and esteem from 
every source possibly save one and that has 
been from the applicants who have been 
denied admission to the examination, or 
those who were admitted but failed. 


In grading the answers to the questions 
we employ a device to eliminate the human 
equation and that is that while the papers 
are being graded no one knows whose paper 
is being graded. Within the administration 
of the office, away from every member of 
the Board, an arbitrary number is assigned 
to each applicant. All identification materi- 
al on the answers are removed and when 
the papers are graded there is present only 
the number assigned to it. When the 
examination and the correcting of the papers 
has been completed, the papers are returned 
to our executive director who then places 
all the grades together and they are can- 
vassed, still under the number system, and 
when all above 70 have been determined, 
they are declared passed and at that time 
the numbers are then translated back into 
the individuals they represent. 


If properly conceived and properly ad- 
ministered, the Bar examination not only 
constitutes an accurate and effective testing 
device of applicants who seek admission to 
the Bar, but it likewise constitutes a measur- 
ing device in some asvect of the law schools. 
Florida can well be proud of its law schools 
for the correlation factors of the examina- 
tions indicate extremely well prepared stu- 
dents. The deans and faculties of the several 
law schools have shown a progressive and 
consistent policy of cooperation. The con- 
tinued refinement and the evident presence 
of increasing high standards in the law 
schools is most obvious. 


The actual giving of a Bar examination 
creates a wealth of material; a wealth of 
material, which if properly digested and 
disseminated, that can be an available source 
of experience. Within the immediate future 
the Board proposes to make available in- 
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formation from the statistical analysis of 
the examinations rendered. 


We propose within the future on an 
individual basis to each law school, not on 
a basis of publication, to furnish each law 
school with its pertinent statistics relative 
to the particular examination given. The 
number of its applicants admitted; the 
number who were successful; the correlation 
‘factor as concerned with that particular 
law schoo!. We also hope to go further 
than that. We hone to be able to take and 
prepare a correlation factor on each sub- 
ject and furnish that to the individual law 
schools so that over a period that informa- 
tion can be of great value in determining 
any weakness or strength in the various 
departments of the law school. 


There has been wonderful cooperation 
between this Florida Bar’s Committee under 
the leadership of Giles Patterson and the 
deans of the various law schools. 


In conclusion I would like to say that we 
believe that the continuation of joint meet- 
ings between the Board of Bar Examiners, 
the committee provided by The Florida 
Bar, the representatives of the law schools 
for the free interchange of information will 
develop the ways and means best adapted 
to integrate the work of these groups and 
achieve the common end of selecting those 
qualified and worthy to practice law. Thank 
you. 


GILES J. PATTERSON, CHAIRMAN 
Legal Education & Professional 
Responsibilities Committee 


Mr. President, ladies and gentlemen: 


The time alloted for this portion of the 
program is now passing rapidly and I shall 
not keep you. There are many things I 
would like to say, but I won't take the 
time to do so now. However, I will call 
your attention to two documents that will 
give you a summary statement of some of 
the things that I would like to say. 


The report which our committee filed in 
1957 was printed in the April, 1957, issue 
of THE FiLorma Bar JourNnat. It begins 


386 


with integration and brings us down to 
1957. It ends on a note of hope. You will 
find in the April, 1958, edition of THE FLor- 
Bar JourNAL recently published a 
continuation of the former report. It also 
ends on a note of hope. Now, may I say 
here that with all due respect to the speakers 
ahead of me, the Bar Association has had 
a little bit to do with some of these things 
that have been going on. I haven’t the time 
to describe them, but you can find out 
about it in the articles I have mentioned. 
I do want to say this though, with reference 
to the present, that a month ago, after the 
last report was written, we held the meeting 
which the report said we hoped to hold. 
It was attended not only by the representa- 
tives of the Bar Examiners, the deans of 
the law schools, and our committee, and 
presided over by the Chief Justice of the 
Supreme Court, but also by representa- 
tives of the academic colleges of the State, 
whether they were a part of a university 
which had a law school or not. 


We had some twenty-five or thirty people 
at this third meeting of the group organized 
some years ago. In fact, the group originated 
in a movement wich the Bar and its com- 
mittee initiated to repeal the statutes form- 
erly governing admissions to the Bar and 
the regulations relating thereto. That Act 
was repealed, as you know. The legislature 
retired from the field of admission and said 
that this was a function which should be 
performed by the Court. The Court then 
took over the administration of this im- 
portant function. 


Now, the important thing about that 
movement, to my mind, is that it was initi- 
ated by the Bar. Lewis Hall told me he 
thought the lobby that put through that 
bill was the most successful lobby he had 
ever seen except the one which put through 
the race track bill. 


We had no votes against the bill in the 
Senate and only six against it in the House. 


Following the repeal of the statutes the 
Court prepared its own rules and_ took 
charge. Now, here is an important thing: 
In England under all precedents the Bar 
controls admission to its membership. The 
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Council of Legal Education of Barristers 
controls admission of the barristers; the law 
school controls the admission of solicitors. 
There is no provision in the rules or regula- 
tions which recognizes a post-graduate legal 
education. In fact, no credit is given on the 
barrister’s examination for work done, that 
is, as a general rule — there are some special 
instances. 


In the law school you can cut two years 
out of the five years by omitting certain 
courses in the universities, but other than 
that, the Bar and the Bench control the 
admission requirements. 


That would seem to be the orderly method 
of doing this. But in America, years ago, 
we became accustomed to a different system 
of having Bar Examiners. They were law- 
yers too, of course, but they were not 
representatives of the Bar as such. 


We also had the rise of law schools who 
took our legal education, took it away from 
the old lawyers and the old apprentice sys- 
tem and established a custom so strong as to 
defy any change. We have also the require- 
ment for a college education. As a conse- 
quence, admission to the Bar is controlled, 
directly or indirectly, by the colleges, by the 
law schools, by the Bar Examiners, and, 
in the last analysis, by the Court. The Bar 
Association has nothing to do with it except 
to apprise and consult. For that reason we 
organized this council of education which 
automatically includes the Chief Justice as 
the presiding officer, provides for repre- 
sentatives of the other Courts of Appeals, of 
the Circuit Judges Association, of the law 
schools, of the academic colleges, and the 
Bar. This group is only a council or confer- 
ence to discuss problems that arise in the 
administration of the provisions for admis- 
sion to the Bar. Now, the interesting thing 
about this is that the group contains repre- 
sentatives of every institution or organization 
in this State which has any interest in the 
admission of attorneys. They are brought 
into contact with each other, and in the 
meetings differences, if they exist, are ironed 
out and agreed upon. If they are not agreed 
upon, nothing happens, but if they are 
agreed upon, they are later submitted as 
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recommendations. 


At our last meeting one agreement reached 
was that the conference should be a con- 
tinuous organization meeting from year to 
year — purely voluntary, of course. A second 
was that the conference would ask the 
Supreme Court to recognize the fact that 
the conference does represent every insti- 
tution, group or organization in the State 
which is interested in legal education and 
utilize its services. We have reasonable 
ground to believe that the Court will be 
glad to avail itself of the services of that 
council, representing as it does, so much 
of the real background of legal education 
in this State. 


Our Committee has been made a con- 
tinuing committee and membership on it 
extended to three years. I am hoping that 
during the coming year we can reorganize 
the committee so it can become more effec- 
tive under the new arrangements. Hereto- 
fore, what we have been able to do, had 
to be done more or less individually. 


Now we have an institution which rests 
upon agreements between all groups. They 
are necessary. Without them the progress 
narrated to you today could not have been 
accomplished. In fact, there might have 
been real difficulty if we had not had the 
understanding and agreement among the 
members of this council that I speak of; I 
wish to emphasize that point because we 
will continue to call on lawyers in this State 
to furnish services in connection with the 
plans we have in mind. 


I want to mention one more thing, and 
then I am through. Not many of you realize 
that in the ethics seminar system, lawyers 
act more or less as leaders in the discussion 
—at least take part as leaders. Dean Fenn 
inaugurated the seminar some years ago, 
and, at the present, he is operating or has 
just completed three courses. Each requires 
two lawyers for each meeting every two 
weeks — fourteen meetings of the seminar 
for each group, or forty-two meetings. You 
can figure that out at two lawyers for each 
meeting. The Bar pays the expenses. Stetson 
also has had similar meetings for which they 
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have had from two to three lawyers attend. 
Last year there must have been 100 to 150 
lawyers taking part in those sessions and 
helping to teach youths the principles of 
ethics. 


Lawyers also take part in the orientation, 
in the opening ceremonies of the law schools, 
and in various other ways. So the Bar is 
co-operating fully with the law schools, 
with the examiners, and now we are begin- 
ning to co-operate with the colleges in the 
hope that we can develop a system of pre- 
legal education. 


An experiment in pre-legal education is 
being tried at Stetson in Deland. Dean 
Burnes has announced he will try the same 
at Miami this fall. In this way we hope by 
experience to learn what to do and how 
to do it. 


I thank you for your time. 


ROY T. RHODES, PRESIDENT 
Junior Bar Section 


The annual meeting of the Junior Bar 
Section provided one of the highlights of 
the Eighth Annual Bar Convention with an 
eloquent speaker in the person of the affa- 
ble Governor of Tennessee, Frank Clem- 
ent. The meeting, which was a luncheon on 
Saturday, May 17th in the Grand Ball Room 
at the Americana, was the largest in the 
history of the Junior Bar—estimated to be 
over 400. 


Kirk McAlpin, Vice Chairman of the 
Junior Bar Conference of the American Bar 
made the formal presentation of the Award 
of Merit of that organization in recognition 
of the Florida Junior Bar as the outstand- 
ing state association in America for the ad- 
ministrative year 1956-57. 


Richard Allen, Chairman of the Awards 
Committee of the Junior Bar Conference, 
made the presentation of the first Annual 
Award of Merit to the outstanding local 
junior bar association in Florida. This 
climaxed an intensive program for the 
year, emphasizing and encouraging bar ac- 
tivities at a local level. The first award 
went to the Tampa and Hillsborough Coun- 
ty Junior Bar Association with the Dade 
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County Junior Bar Association receiving an 
Honorable Mention. 

At the request of the Junior Bar, the 
Board of Governors of The Florida Bar has 
authorized submission of a program which 
would encourage local activities of all local 
Bar Associations in Florida. This will be an 
Award of Merit based on entries from the 
various local Bar Associations of their year’s 
activities. It is anticipated that there will 
be some division into population classes, 
with the first award to be made at the an- 
nual convention in 1959. 


Kick-off of the Legal Check-up Program 
got under way at the convention, under the 
able chairmanship of Joel Wells, Jr. of Or- 
lando. He appeared on the program of the 
Annual Meeting of the Florida Council of 
Bar Presidents to give them a better in- 
sight into the program. This program, de- 
signed for local use and development, will 
begin its first trial run in Orlando in the 
early future. From the experiences gained 
there, a promotional kit will be prepared 
for distribution to other local bars through- 
out the State. 


Chairman J. Rex Farrior, Jr., reported ar- 
rangements are in order for the Fourth An- 
nual Practical Legal Education Institute, 
which will be held in the Capitol Building 
in Tallahassee the week of November 7, 
1958. This will be highlighted by the ad- 
mission ceremonies of The Florida Bar on 
Friday, November 7. 


Dal Albritton of Tampa, Chairman of the 
Public Relations Committee presented in 
finished, printed form a brochure entitled, 
“What Do Lawyers Charge?” This will be 
used with other materials available through 
the Executive Director’s Office and the 
Public Relations Committee in Tallahassee. 


Your Board of Directors continued its ef- 
forts in studying the possibilities of “The 
Client’s Security Fund” under the chair- 
manship of Louis Kurz, Board Member 
from Jacksonville. _ 


Robert C. Ward of Miami took office as 
President for the year 1958-59. Other offi- 
cers elected were: Leon Handley of Or- 
lando as President-Elect; William R. Col- 
son of Miami as Secretary; and W. Dexter 
Douglass of Tallahassee as Treasurer. 
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FLORIDA COUNCIL OF BAR ASSOCIATION PRESIDENTS 


All presidents of local bar associations are members of the Florida Council of Bar Association 


Presidents. 


BAY COUNTY BAR ASSOCIATION: President 
Bert A. Davenport, P. O. Box 1095, Panama City. 


BREVARD COUNTY BAR ASSOCIATION: Presi- 
dent A. Max Brewer, Titusville. 


BROOKSVILLE BAR ASSOCIATION: President 
Onan Whitehurst, 15 E. Jefferson St. 


BROWARD COUNTY BAR ASSOCIATION: 
President August C. Paoli, 1909 Tyler, Hollywood. 


CHARLOTTE COUNTY BAR ASSOCIATION: 
President E. Drayton Farr, Jr., P. O. Box 635, 
Punta Gorda. 


CLEARWATER BAR ASSOCIATION: President 
Fred J. McManus, 15 N. Fort Harrison Ave. 


CORAL GABLES BAR ASSOCIATION: President 
Clarence A. Riley, First National Bank Bldg., 100 
Miracle Mile. 


DADE COUNTY BAR ASSOCIATION: President 
William P. Simmons, Jr., 800 First Nat’l. Bank 
Bldg., Miami. 


DeSOTO COUNTY BAR ASSOCIATION: Presi- 
dent Hugh G. Jones, 28 DeSoto Ave., Arcadia. 


HARDEE COUNTY BAR ASSOCIATION: Presi- 
dent John W. Burton, P. O. Box 426, Wauchula. 


HIALEAH-MIAMI SPRINGS BAR ASSOCIATION: 
Fhe weg Ernest N. Stamey, 151 Hialeah Dr., 
aleah. 


HIGHLANDS COUNTY BAR ASSOCIATION: 
President M. R. McDonald, Sebring. 


HOLLYWOOD BAR ASSOCIATION: President 
Ralph R. Quillian, 1943 Hollywood Blvd. 


HOMESTEAD BAR ASSOCIATION: President 
Thomas J. Walsh, 830 N. Krome Ave. 


INDIAN RIVER COUNTY BAR ASSOCIATION: 
heer John H. Sutherland, Box 157, Vero 
each. 


JACKSONVILLE BAR ASSOCIATION: President 
Harold R. Clark, 203 American Nat’l Bank Bldg. 


LAKE-SUMTER BAR ASSOCIATION: President 
C. Harold Hippler, P. O. Box 445, Eustis. 


LAKE CITY BAR ASSOCIATION: President 
A. K. Black, P. O. Box 527. 


LAKELAND BAR _ ASSOCIATION: 
Marvin B. Woods, P. O. Box 1714. 


LEE COUNTY BAR ASSOCIATION: President 
Lloyd G. Hendry, P. O. Box 1111, Fort Myers. 


MANATEE COUNTY BAR ASSOCIATION: Presi- 
dent Walter H. Woodward, Professional Bldg., 
Bradenton. 


MARION COUNTY BAR ASSOCIATION: Presi- 
dent Louis O. Gravely, Jr., 407 Robertson Bldg., 
Ocala. 


MARTIN COUNTY BAR ASSOCIATION: Presi- 
dent William R. Scott, P. O. Bin 2, Stuart. 


MIAMI BEACH BAR ASSOCIATION: President 
Herbert S. Shapiro, 420 Lincoln Road. 


MONROE COUNTY BAR ASSOCIATION: Presi- 
dent Allan B. Cleare, Jr., 604 Whitehead St., Key 
West. 


NAPLES BAR ASSOCIATION: President Robert 
A. Scott, 443 S. Tamiami Trail. 


NASSAU COUNTY BAR ASSOCIATION: Presi- 
dent Thomas G. Hall, Florida National Bank Bldg. 
Fernandina Beach. 


President 
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Chairman of the Council is August C. Paoli, 


1909 Tyler Street, Hollywood. 


NORTH BROWARD BAR ASSOCIATION: Presi- 
dent W. Marion Walton, Box 1637, Pompano 
Beach. 


NORTH DADE COUNTY BAR ASSOCIATION: 
President Donald G. Miller, 1875 N. E. 163rd. St., 
North Miami Beach. 


ORANGE COUNTY BAR ASSOCIATION: Presi- 
dent Heskin A. Whittaker, 60 N. Court St., Suite 
3-B, Fidelity Bldg., Orlando. 


OSCEOLA COUNTY BAR ASSOCIATION: Presi- 
dent Ellis F. Davis, 4 Darlington Ave., Kissimmee. 


PALM BEACH COUNTY BAR ASSOCIATION: 
President Frederick C. Prior, P. O. Box 45, West 
Palm Beach. 


PASCO COUNTY BAR ASSOCIATION: President 
Sam Y. Allgood, Jr., 122 W. Main St., New Port 
Richey. 


PUTNAM COUNTY BAR ASSOCIATION: Presi- 
dent Bruce H. Davis, Box 527, Crescent City. 


SARASOTA COUNTY BAR _ ASSOCIATION: 
President Arthur M. Bell, 1415 First Street, Sara- 
sota. 


SEMINOLE COUNTY BAR ASSOCIATION: 
President R. W. Ware, Box 1418, Sanford. 


ST. JOHNS COUNTY BAR ASSOCIATION: 
President Charles R. Bennett, 178 Bay Street, St. 
Augustine. 


ST. LUCIE COUNTY BAR ASSOCIATION: 
— Charles R. P. Brown, Box 1412, Ft. 
erce. 


ST. PETERSBURG BAR ASSOCIATION: Presi- 
dent Charles A, Robinson, Sr., 202 Parkview Bldg. 


TALLAHASSEE BAR ASSOCIATION: President 
Rivers H. Buford, Jr., 601 Midyette-Moor Bldg. 


THE BAR ASSOCIATION OF TAMPA & HILLS- 
BOROUGH COUNTY: President Norman Stallings, 
Tampa Theatre Bldg., P. O. Box 3324. 


VOLUSIA COUNTY BAR ASSOCIATION: Presi- 
dent Melvin Orfinger, 110 S. Palmetto Ave., Day- 
tona Beach. 


WINTER HAVEN BAR ASSOCIATION: Presi- 
dent Paul Ritter, P. O. Box 353. 

THE SOCIETY OF THE BAR OF THE FIRST 
JUDICIAL CIRCUIT: President Charles S. Coe, 
Box 29, Pensacola. 


SECOND JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Roy T. Rhodes, 102% South 
Monroe Street, P. O. Box 228, Tallahassee. 


THIRD JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Ernest M. Page, Jr., P. O. Box 
16, Madison. 


FIFTH JUDICIAL CIRCUIT BAR ASSOCIATION: 
President P. B. Howell, Sr., Bushnell. 


EIGHTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Osee R. Fagan, 212 S. E. Ist 
Street, Gainesville. 


TENTH JUDICIAL CIRCUIT BAR ASSOCIA- 
TION: President Monte J. Tillis, P. O. Box 37, 
Bartow. 


FOURTEENTH JUDICIAL CIRCUIT BAR ASSO- 
CIATION: President Silas R. Stone, P. O. Drawer 
“O”", Port St. Joe. 
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LADIES’ ACTIVITIES 


Registration for Ladies’ Activities boomed. 
Red-banded straw hats were worn by the 
busy Wives Committee for helpful identity. 


At left. Mrs. Schulz saw that Judge George E. 
Schulz was properly pinned. Below: In charge 
of hospitality for visiting wives were Mrs. 
Frank B. Dowling, Mrs. J. Fritz Gordon, Mrs. 
J. Cotton Howell, and Mrs. W. P. Simmons, Jr. 


Watching a model show a new creation are Mrs. Baya Harrison (back to camera), Mrs. J. Lewis 
Hall, Mrs. Arthur J. Nelson, and Mrs. C. A. Robinson. At right: In the foreground is Mrs. E. Harris 
Drew during a visit to the popular hospitality room. 


= 
ey 
1958 CONVENTION Photo-Story V 


Above and below are attendants at the Friday 
fashion show. 


Above: William P. Simmons, Jr.. president 

of the Dade County Bar Association, drew for 

door prizes. Mrs. Robert P. Kelley assisted. 

Below: Fashion Show models liked their en- 
thusiastic audience. 


Admiring door prizes given at the ladies’ 
luncheon are, left to right. Mrs. G. J. Baya, 
Mrs. R. P. Kelley, Mrs. Duane Anderson, Mrs. 
J. M. Murrell, Jr.. and Mrs. W. L. Gray. Jr. 


* 


Tax Law Notes 


Increased Intangible Tax Rate Not 
Applicable to 1957 Taxes 


In 1957 the Legislature enacted into law 
Senate Bill 1417, now designated as Chap- 
ter 57-399, providing 
that the tax on Class 
A and Class B intangi- 
bles shall be doubled. 
The act specifically pro- 
vided that it should take 
effect on July 1, 1957. 
The act did not state 
whether the increased 
rate applied to 1957 
taxes. However, the 
Comptroller, relying on 
the effective date of the 
act, determined that the increased rate ap- 
plied to 1957 taxes, and, accordingly, assess- 
ed those taxes at the increased rate. 


SIMMONS 


The Florida Supreme Court has now 
reversed the Comptroller’s determination and 
has denied retroactive effect to the increased 
intangible tax, thus rendering the new rate 
inapplicable to 1957 taxes. State ex. rel. 
Riverside Bank v. Green, So. 2d 

(1958). 


Applying the maxims that a statute oper- 
ates prospectively unless the intent that it 
operate retrospectively is clearly expressed, 
and that taxing statutes will be liberally 
construed in favor of the taxpayer, the Su- 
preme Court concluded that the 1957 Legis- 
lature intended merely to raise the amount 
of the tax. The Court pointed out that there 
is nothing in the title of the statute to 
indicate that it was intended to operate 
retrospectively, and nothing in the body 
“clearly” stating that intention other than 
the date the act would become effective, 
which date had no significant relationship 
to the first day of a tax year otherwise fixed 
by law. Therefore, said the Court, since 


Sherwin P. Simmons, Tampa, author of the *‘Tax 
Law Notes,”’ is a member of the Tax Section. 
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the Legislature did not clearly state that it 
was placing the added burden on intangible 
property for 1957, the tax could not attach 
until the following year. 


Fifth Circuit Reverses ‘“Thomas” 

Of interest to Florida phosphate land- 
owners is the Fifth Circuit’s decision in 
Thomas v. Commissioner, 

(5th Cir. 1958), that a sale by 
the taxpayer of his interest in a phosphate 
land assembly was not a sale of “property 
held by the taxpayer primarily for sale to 
customers in the ordinary course of his 
trade of business.” 

The Court of Appeals refused to pass 
directly upon the issue whether the tax- 
payer’s activities in examining, prospecting, 
acquiring and assembling the phosphate 
land assembly were tantamount to sales 
activities. The Court preferred to rely on 
the time-worn tests evolved in “dealer” cases 
in reaching its conclusion. 

Applying these tests, the Court pointed 
out that the activity of the taxpayer required 
only a small amount of his time, the enter- 
prise was not recurring, and was the only 
operation of its kind in which the taxpayer 
had ever participated. 


“Lockout” Benefits Are Taxable Income 
Revenue Ruling 57-1, IRB 1957-1, 10, 
held that strike benefits paid by a labor 
union to workers who are unemployed as 
the result of a strike are includable in the 
gross income of the recipients in the year 
received, and that such benefits paid to 
non-members as well as members are in- 
cludable in gross income even though dis- 
tributed on the basis of need and irrespective 
of the nature and form of the benefits dis- 
tributed. See Kaiser v. United States, 
—— F.Supp: (Die. Wis: 1958). 
Revenue Ruling 58-139, IRB 1958-14 7, 
has extended these principles to “lockout” 
benefits which, like strike benefits, are dis- 
tributed in furtherance of union objectives. 
The ruling holds that lockout benefits are 
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includable in the gross income of the recipi- 
ents in the year received, even though dis- 
tributed on the basis of need and irrespective 
of the nature and form of payments. 


The ruling specifically states that such 
payments, regardless of the medium in 
which paid, do not constitute wages for the 
purposes of federal employment taxes. 


Assignment of “Carved Mineral 
Payments Produces Ordinary Income 

The Supreme Court in Commissioner v. 
P. G. Lake, Inc., 
(1958) has at long last spelled out tax 
treatment of “carved out” mineral payments. 
These payments are rights, for a limited 
time and to a limited extent, in the trans- 
feror’s larger mineral property. The trans- 
feree has the right to receive a portion of 
the mineral production or of the proceeds 
received from the sale of such mineral, if, 
as and when produced. The mineral pay- 
ment is distinguished from a mineral royalty 
by the limitation on time and amount. 


Transferors generally argued that when 
they “carved out” and assigned a “mineral 
payment,” the assignment was productive 
of long-term capital gain. Until 1946, the 
Commissioner agreed with this contention; 
however, in that year he reversed himself 
and has consistently opposed capital gain 
treatment of the proceeds of these sales, 
arguing that the assignment is in fact merely 
an advance receipt of income from the 
mineral property. He was singularly unsuc- 
cessful with this argument, particularly in 
the Fifth Circuit where he lost almost every 
case. However, the Supreme Court in the 
Lake case reversed all the courts of appeals 
decisions, stating that the transfer of the 
mineral right is really the assignment of the 
right to receive future income. The Court 
said: 

“The substance of what was assigned 

was the right to receive future income. 

The substance of what was received 

was the present value of income which 

the recipient would otherwise obtain 
in the future. In short, consideration 
was paid for the right to receive future 
income, not for an increase in the 
value of the income producing prop- 


erty.” 
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Power to Exchange Assets Causes Trust 
To Be Included in Estate 


The decedent in State Street Trust Com- 
pany v. United States, ______. Fed. Supp. 
____. (D.C. Mass. 1958) had set up 
three trusts in 1925. These trusts were ir- 
revocable but there was a possibility of 
reverter in the decedent and the trust instru- 
ments provided that if the decedent so 
requested, the entire income and corpus of 
each trust were to be distributed to the 
respective beneficiaries. In 1949 the dece- 
dent became concerned about the effect on 
these trusts of the decision in Estate of 
Spiegel v. Commissioner, 335 U.S. TOL 
(1949). He also wished to make some 
changes in the very rigid and restrictive in- 
vestment provisions. Accordingly, he caused 
the corpus and income of each trust to be 
distributed to the respective beneficiaries 
conditioned upon their creating new trusts. 
New trusts were immediately established 
which incorporated the desired changes and 
named the decedent as co-trustee. The trus- 
tees had power to invade corpus for the 
maintenance and support of each beneficiary 
and they also had the power to exchange 
the assets of the trust for other assets. The 
decedent’s death occurred nine months after 
the creation of these last trusts. 


In the instant case the executors conceded 
that the decedent must be treated as settlor 
of the new trusts. 


The district court held that the transfers 
were not in contemplation of death, since 
the 1949 changes were made principally to 
carry out the decedent’s original purpose of 
providing support for his children. The 
court likewise concluded that the trusts: 
were not includable in the decedent’s estate 
by reason of the power of the trustees to 
invade corpus, since that power was qualified 
by an external standard and, therefore, sub- 
ject to the scrutiny and supervision of a 
court of equity. However, the court held. 
that the power of the trustees to exchange: 
assets of the trusts for other assets was: 
sufficient in and of itself to bring the entire- 
corpus of the trusts within the gross estate 
of the decedent, since there was no external 
standard which limited this power. 
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Tid-Bits 


by Hewen A. Lasseter 

Executive Secretary 

Trustee Elections . . Fund trustees serve 
three-year terms with staggered terms. Elec- 
tions have been held for the three-year 
terms commencing July 1, 1958, with the 
following results by circuits: 

Robert M. Ervin of Tallahassee succeeds 
himself in the 2nd; William H. Wolfe of 
Clearwater succeeds himself in the 6th; 
Erwin A. Clayton of Gainesville succeeds 
himself in the 8th; Fletcher G. Rush of 
Orlando succeeds himself in the 9th; and 
J. Ernest Collins of Panama City succeeds 
Mayo C. Johnston in the 14th. 

Trustees Reorganize . . Each year on the 
eve of the annual convention of The Florida 
Bar the Board of Trustees of The Fund 
meets at the convention hotel and reorgan- 
izes for the ensuing term. As this copy is 
prepared, that reorganization is in the im- 
mediate offing. At the reorganization meet- 
ing a new Chairman is elected and officers 
and committees either elected or appointed. 
The results will appear in the next edition 
ot News and Notes. 

Brevard County . . Daniel N. Meadows 
of Cocoa has been appointed Fie!d Services 
Representative of The Fund in Brevard 
County, succeeding Thomas F. Mattox 
whose resignation was announced last 
month. 

Broward County . . The lawyer owners 
of Abstract Title Corporation at Fort Lauder- 
dale at their annual meeting in May voted 
to change the name of their plant to 
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Lawyers’ Title Services, Inc., of Broward 
County. 
Field Services Notes 

by Leslie McLeod, Jr. 

Field Services Officer 

Just a flash reminder in time to make 
this month’s deadline. One of the long 
dormant areas of the State (as far as Fund 
use is concerned) is coming to life in spec- 
tacular fashion!! Be sure to be on the look- 
out for big news about Duval County in the 
July issue!! 
Hillsborough County 

by Paul Game (s) 

13th Circuit FSR’s 

Interest in Fund membership in the 13th 
Circuit is increasing largely due to the stead- 
ily increasing availability of title informa- 
tion through Lawyers’ Title Services, Inc., 
of Hillsborough County, created by Hills- 
borough County lawyers working in cooper- 
ation with The Fund. The title facility has 
moved its offices to 311 Morgan Street and 
now employs 8 people. While this service 
was created primarily for the benefit of 
13th Circuit Fund members, its services are 
available to any lawyer. 
Polk County 

by Allie H. Lane 

10th Circuit FSR 

Extensive negotiations of a committee of 
Polk County Fund members to assure prompt 
and continuous availability of title informa- 
tion at a reasonable cost was brought to a 
successful conclusion in April through agree- 
ments reached with two title plants. Fund 
members who have not received information 
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Above is the architect’s conception of the new state headquarters building for the Lawyers’ 

Title Guaranty Fund in Orlando which was purchased by LTGF for $92,000 earlier this year. 

The drawing shows the building as it will appear after an $80,000 remodeling job is com- 
pleted. The structure is located on a three-acre plot at 22 East Gore Avenue. 


as to this development may contact the 
writer. 


Title Note 

by Murray Hamner 

Title Attorney 

The following is the result of a recent 
research in response to an inquiry as to the 
quatification of a minor to act as trustee. 

A minor is prohibited from acting as 
executor or administrator by Sec. 732.46, 
F. S., but, there appears to be no such 
statutory prohibition relating to trustees. 

It appears that a minor may act as trus- 
tee and in such case he is as much bound 
to execute the trust as though he were an 
adult. Also, since a minor’s ordinary right 
of disaffirmance is a personal right, it does 
not extend to acts performed by him in a 
fiduciary capacity. See Fidikowski v. Fidi- 
kowski (Okla.), 94 Pac. (2) 921; Clary v. 
Spain (Va.), 89 S. E. 130; Hughs v. Hughs 
(Tex.), 221 S. W. 970; Irvine v. Irvine 
(U. S.), 19 Sup. Ct. 880 and 43 C. J. S. 83. 

The Florida Supreme Court has followed 
the rules stated above in Persons v. Pflum, 
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135 So. 878 which, with possibly one excep- 
tion, appears to be directly in point. 

An infant held title as trustee for his 
father. He conveyed to the plaintiffs and 
thereafter when he became of age he sought 
to repudiate that conveyance by making 
another conveyance of the property to an 
aunt. Plaintiffs brought suit to cancel the 
second deed and one of the defenses inter- 
posed was infancy at the time of the first 
conveyance. Held, for the plaintiffs. The 
court said: 

“Where a minor, acting as trustee for 
another, takes legal title to property 
and at the direction of the beneficial 
owner and for the benefit of the bene- 
ficial owner makes a conveyance of the 
property so held he cannot afterwards 
avoid the validity of the conveyance 
by disaffirming the same on a plea of 
infancy.” 

It will be noted in the last mentioned 
case that one element mentioned was that 
the trustee’s conveyance was pursuant to 
direction of the beneficiary. However, the 
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New officers of the Orange County Bar Association recently 
installed are shown above. From left to right they are Heskin 
A. Whittaker, president: David W. Hedrick, vice-president: 
Robert H. Roth, secretary. and Curtis B. Goff, treasurer, all 
from Orlando. Whittaker is currently serving on the Board of 
Governors of The Florida Bar, representing the Ninth Judicial 

Circuit. 


opinion as a whole leaves the impression 
that, regardless of any specific direction 
by the beneficiary (assuming, of course, that 
the trust instrument provided an adequate 
power of sale) the court would have reached 
the same conclusion. This is supported by 
the opinion of the court in Hitchcock v. 
Mortgage Securities Corporation, 116 So. 
244, in which the court said whoever is 
capable of taking legal title to, or a bene- 
ficial interest in property may take it in trust 
for others. 


New Members 

by Marlene Spray 

Membership Clerk 

Following is a list of new members for 
the month of April, 1958. 
S. George Berkley Miami Beach 
William F. Blowers Ocala 


Samuel Feinberg 


George B. Hardie, Jr. 


Alan Lindsay 
Frank A. McClung 


Delbert L. McLaughlin 


E. S. MacKenzie 
E. G. Musleh 
Doyle Rogers 


Benedict A. Silverman 
Curtis L. Sparkman 
Richard P. Warfield 
Charles H. Warwick, III 


Tampa 
South Miami 
Palm Beach 
Brooksville 
Tampa 
Brooksville 
Ocala 

Palm Beach 
Miami 
Tampa 
Pensacola 
West Palm Beach 


Clara A. Britton Tampa 

Gerald W. Capley Hollywood 
John A. Chilldon Tampa 

M. A. Coogler Brooksville 
Donald W. Eakin Ft. Lauderdale 
Eugene John Ethier Lake Park 
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] RECORD BOOK for LAWYERS 4 


A complete system of record keeping forms de- 
signed specifically for the law office. Provides 
more efficient record keeping procedures; gives 
you an accurate check on costs; frees your mind 
of petty details; stops “‘profit-leaks” in your office 
routine. Adaptable to any practice — pays for 
itself in billings normally forgotten. 


— 
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Skids are less likely on COMCRETE 


The difference between a deadly skid and a safe, quick 
stop is often the pavement. You can stop faster, even in 
| the rain, on concrete. That’s because concrete’s gritty 
| surface gives your tires a firm, tight grip, wet or dry. 


| Besides permitting better vehicle control, concrete 
| makes nighttime driving safer too! Concrete’s light- 
| colored surface reflects up to four times more light than 
| dark colored pavements. You can see farther and have 
more time to slow down or stop to avoid danger. 


Concrete roads also are safer because they’re free from 
hazardous ruts, washboard wrinkles and raveled edges. 


It’s worth remembering that when the weather is 
rough you’re much safer on skid-resistant concrete. 


PORTLAND CEMENT ASSOCIATION 
227 North Main Street, Orlando, Florida 


A national organization to improve and extend the uses of portland 
cement and concrete through scientific research and engineering field work 


CONCRETE COOPERATES WITH YOUR TIRES AND BRAKES 
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... But not lazy. There are already fourteen hard-working 


Florida Jurisprudence volumes to help you with your research 


and briefing ... leaving you with more time for your favorite 


activities. Just by sending a card or letter to either publisher, 


you, too, can find out how easy it is to own 


FLORIDA JURISPRUDENCE 


Published by 
the nation’s 
Jurisprudence 


experts: 
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THE LAWYERS CO-OPERATIVE 
PUBLISHING CO. Rochester 14, N. Y. 


BANCRO?T-WHITNEY COMPANY 
San Francisco 1, California 
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| They Tell Me That... 


Local Bar Associations 


August C. Paoli, Hollywood city attorney, | 


has been named chairman of the Florida 
Council of Bar Presidents for the coming 
year. Paoli who succeeded John Duss III, 
of Jacksonville, is president of the Broward 
County Bar Association. During the election, 
which took place at the Eighth Annual 
Convention of The Florida Bar, Rivers H. 
Buford, Jr., Tallahassee Bar Association 
president, was named secretary-treasurer of 
the Council. 


Newly-elected officers of the Tenth Judi- | 


cial Circuit Bar Association are Monte J. 
Tillis, Jr., Bartow, president; John W. Bur- 


ton, Wauchula, first vice-president; Hue E. | 


Nunnallee, Avon Park, second vice-president; 


Allie H. Lane, Bartow, secretary, and D. A. | 


Troiano, Lakeland, treasurer. Members of 
the Executive Committee are Jack Straughn, 
Winter Haven, Harry Lee, Sebring, John J. 
Nedza, Wauchula, Lee R. Horton, Lake 
Worth, Sherwood L. Stokes, Haines City, 
George C. Carr, Lakeland, and Robert L. 
Staufer, Winter Park. 

On April 8 these new officers of the 
Hollywood Bar Association were installed 


Partners 
IN 


FLORIDA’S 
PROGRESS 
* 


FLORIDA POWER | 


CORPORATION 


Betty had news too exciting to wait . .. 


So she telephoned home 
that they’re setting the date! 
Around the state—across the nation— 
save money —save time—call station-to-station 


You save even more on Long Distance calls after 
6 P.M. and all day Sunday. And remember—!/?’s 
Twice as Fast to Call vv Number. 


Southern Bell 
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by Judge Richard Sauls of the Broward 
County Circuit Court: Ralph R. Quillian, 
president, Harold C. Satchell, Jr., vice pre- 
sident, Jack Yeslow, secretary, Paul B. Anton, 
treasurer, and T. D. Ellis, Jr., permanent 
sergeant at arms and parliamentarian. The 
Board of Directors consists of the retiring 
president, Leonard Robbins, as chairman, 
the president, vice president, secretary, 
treasurer, and the following attorneys: Ro- 
bert B. Butler, Leonard Romanik, Irving H. 
Zuckerman, Judson A. Samuels, and Ben 
Salter. 


Walter H. Woodward, of Bradenton, has 
been elected president of the Manatee 
County Bar Association. He will take office 
on July 1. 


The Junior Bar Section of the Palm Beach 
County Bar Association recently elected H. 
L. Cooper, Jr., of West Palm Beach, presi- 
dent, to succeed Marshall M. Criser, of Palm 
Beach. John M. Farrell was elected vice 


president, and Joel T. Daves, III secretary- 
treasurer of the Section for the coming year. 
Both are from West Palm Beach. Criser 
was elected a member of the Board from 
the Fifteenth Judicial Circuit Bar Association 
succeeding Frederick C. Prior, of West Palm 
Beach, who is presently serving as President 
of the Palm Beach County Bar Association. 


Associations and Partnerships 

Joseph Tomberg, Boynton Beach attorney. 
has announced that he has as an associate, 
Peter Van Voast. Their offices are in the 
Boynton Theatre building. 


Vincent “Vic” Zepp, formerly of Coral 
Gables, is now associated with McKesson & 
Renaud in Phoenix, Arizona. 


H. Earl Barber, formerly with the Federal 
Communications Commission in Washington, 
D. C., is now located in the Carlaine Build- 
ing, 666 N. E. 125th Street, North Miami. 


HANDY AS YOUR 
BRIEFCASE... 


In Florida 
“MODERN” 

means 

ELECTRIC? 


Put Hertz in your practice! Enjoy the flexibility of | 
movement found by driving a new car, filled with gas | 
and oil and properly insured, where you want it— — 
when you want it. Hertz cars are private as your own | 
and a carful can ride for the price of one! Telephone | 
for rates . . . you'll be pleasantly surprised how little | 
it costs to use a Hertz car for a day, a week or a | 
month. 


FY For reservations in 
Tallahassee phone 


FLORIDA POWER 


Municipal Airport = S 
2-1723 LIGHT COMPANY 
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BAR CALENDAR OF EVENTS 
1958 


August 4-9 - Thirteenth Annual Short Course 
for Prosecuting Attorneys, 
Northwestern University School 
of Law, Chicago 


August 10-17 - National Association of 
Claimants' Compensation 
Attorneys Convention, Miami 
Beach 


August 11-16 - Short Course for Defense Lawyers 
in Criminal Cases, Northwestern 
University School of Law, Chicago 


August 25-29 - Annual ABA Meeting, Los Angeles 


October 29-31 -— 12th Annual Workmen’s 
Compensation Conference, 
Hotel Carillon, Miami Beach 
October 30-31 - Traffic Court Conference 
Gainesville, John A. Rudd, Judge, 
Municipal Court, Tallahassee, 
Chairman 
(In Cooperation with the 
General Extension Divison of 
Florida. ) 


November 3-7 - Junior Bar Section Practical 
Legal Education Institute, 
Tallahassee 


November 5-8 - Eighth Annual Tulane Tax 
Institute, New Orleans 


1959 


| April 10-19 - Eleventh Conference of the 
| Inter-American Bar Association, 
Miami Beach 


August 24-28 - Annual ABA Meeting, Miami Beach 


(Official announcements concerning events of 
statewide interest to members of The Florida Bar 
will be entered on the calendar, as space permits. ) 
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They tell me that 


(continued) 


Amos Hudson, a former Washington 
County representative in the State Legis- 
ature has reopened his law office on the 
second floor of the Post Office building in 
Chipley. The Hudsons had been making 
their home in Miami. 


George B. Pomeroy and John Carruthers, 
II announce the opening of offices at 408 
Industrial National Bank Building, 25 West 
Flagler Street, Miami. Associated with them 
in their practice is Harold Gray, formerly 
of West Palm Beach. 

Harold Heller has opened his offices for 
the general practice of law at 1211 Ainsley 
Building, 14 Northeast First Avenue, Miami. 


Heller is also a member of the New Jersey 
Bar. 

Norman Greene and Paul E. Gifford an- 
nounce the formation of a partnership for 
the general practice of law under the firm 
name of Greene and Gifford. Their offices 
will be located in the Greene Building, 
Miami Beach. 

John R. Foltz and Elmore D. Harris have 
opened an office at 915 Tyrone Blvd., St. 
Petersburg. 

E. William Crotty is now an associate 
of the Daytona Beach firm of Cobb, Cole 
& Pierce. Crotty has just finished a two- 
year tour of duty with the Army. 

Richard W. Reeves is scheduled to be 
released from active duty in the U. S$. Armed 
Forces, June 15, 1958. He plans to return 
to private practice and will be associated 
with the Tampa firm of Allen, Dell, Frank 
and Trinkle. 


on us. 


When we can furnish information 
or be of service in any way, we cor- 
dially invite The Florida Bar to call 


The Barnett National Bank 


of Jacksonville 
MEMBER F.D.I.C. 


HANDWRITING EXPERT 


writing, 


falsifications, seals, stamps and questions of similar 
character Scientifically investigated. 


pany Reports and for Court Demonstrations. 


Consultant on questioned Handwriting and Type- 
Pens, Inks, Paper, Erasures, additions, 


Special Document Photographs prepared to accom- 
Your 


inquiry solicited on all matters pertaining to Hand- 
writing in wills, contracts, anonymous writings, notes, 
deeds, books of account, election ballots, etc. Com- 
pletely equipped modern laboratory, including ultra- 


and 


Photographer violet and infra-red ray apparatus. 
of Questioned 908-9 Olympia Building 
Documents MIAMI 32, FLORIDA 


Office Phone—FR 9-4571 
Residence Phone—FR 3-7534 
Address—1345 S. W. 18th Street 
References of integrity and ability 
furnished upon request. 


‘lerman 


FORMER FEDERAL AGENT 


Dennett 
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Word has been received that George F. | 
Boney is no longer in the U. S. Air Force. 
He is serving as Assistant United States 
Attorney with the Third Judicial Division at 
Anchorage, Alaska. 

The West Palm Beach law firm of Blakes- 
lee & Herring has announced the addition 
of Eugene F. Bie as a member of the firm, 
effective June 1. The new firm, to be known 
as Blakeslee, Herring & Bie, will include 
West Palm Beach attorneys William W. 
Blakeslee, Grover C. Herring, Bie and Mrs. 
Anita F. Blakeslee. Their offices are located | 
at 1202 Harvey Building. | 

Walter E. Hankinson, Jr. is now associated | 
with Sam Y. Allgood, Jr., in Port 
Richey. 


New 


Robert H. Matthews has announced the 
association of Richard E. Conner and the 
removal of his office from the New Smyrna 
Bank Building to 109 Professional Building, 
New Smyrna Beach. 

Removals and New Offices 

J. Ernest Collins and Earle Thompson, Jr., 
Panama City attorneys, announce the remov- 
al of their law offices to 703 Grace Avenue. 

Harry B. Fozzard has moved his law 
offices to Room 719 Lynch Building, 11 East 
Forsyth Street, Jacksonville. 

The law firm of Griffis & Griffis is now 
located at 205 Blount Building, 29 East Las 


Young attorney, specializing in Federal 
Taxation and Estate Planning in Chicago, 
Illinois, desires to relocate in the Miami 
Member The Florida Bar; Certi- 
fied Public Accountant (Illinois) ; seeking 


association with lawyer or law firm re- 
quiring such specialty. Write Box IX, 


The Florida Bar Journal. 


Olas Boulevard, Fort Lauderdale, Florida. 


Firm members are Elbert B. Griffis and | 
Elbert B. Griffis, Jr. 


SUPPLIES 


P. O. BOX 2087 HOLLYWOOD, FLORIDA 


48 HOUR 
SERVICE 


H STOCK CERTIFICATES 
CORPORATION STOC! 


W Aspasu 2-6160 


Complete Corporation kits 


Printing for Lawyers 


For 25 years Rose Printing Company has produced 
printing for Florida Lawyers. Our service is the 
best, our quality can’t be beat, our prices are right! 


Check your printing needs now. If your supply of 
stationery and forms is getting low, order from us. 


ROSE PRINTING COMPANY, INC. 


PHONE 2-0230 


BOX 549 


TALLAHASSEE, FLORIDA 
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Emory S. Kates, who formerly resided in 
Collingswood, New Jersey, expects to move 
to North Miami Beach around June 23. His 
mailing address will be 19441 N. E. 22nd 
Road. He will be associated with a law 
‘firm in Miami and will also retain his con- 
nections in New Jersey. 

T. Franklin West has moved his offices 
from the Rozier Building to Elmira Street 
in Milton. 

Other News of Interest 

Reginald L. Williams, of Miami, member 
of the Board of Governors of The Florida 
Bar, representing the eleventh circuit, and 
immediate past President of the Dade Coun- 
ty Bar Association, was unanimously elected 
by the Board of Directors to be the delegate 
from the Dade County Bar Association to 
serve in the House of Delegates of the 
American Bar Association. Williams will be 
seated at the end of the 1958 Convention 
which is to be held in Los Angeles during 
the last week in August. His two-year term 
will commence at that time. 


Irving Yelen has been named municipal 
judge of West Miami, according to word 
received here. He had served on the West 
Miami Council five years, and during one 
year he was the council’s president. 

Joseph M. Nadler, of the law firm of 
Nadler & Tunick, Miami, has been appointed 
Municipal Judge for the City of North Miami 
Beach for a term of two years. 


Judge Aquilino Lopez, Jr., was honored 
recently by the Key West Junior Chamber 
of Commerce when he was named the year’s 
recipient of the Jaycee Good Government 
Award. The principal speaker at this pres- 
entation was U.S. Senator Spessard Holland. 

Theodore L. Schempp, a member of the 
Miami Beach Police Department, has recent- 
ly been promoted to lieutenant in charge of 
the training division. Schempp, a graduate 
of the University of Miami School of Law, 
has been with that department for the last 
twelve years and has been an instructor in 
the training school for the past 
months. 


several 


ABA, Fed. Power Bar Association. 


Write Box X, The Florida Bar Journal. 


ATTORNEY — Member The Florida, Ohio, USCA (DC), U. S. Sup. Court Bars; 
A.B. 1945, LL.B. 1947 Univ. of Michigan. 
10 years’ practice, one employer. Age, 34; married, 3 children. 
International, Phi Delta Phi, Phi Delta Theta. 


Member Kiwanis 
Available for change in position. 


HARRY M. ASHTON 


4574 Fourteenth Avenue, North 
St. Petersburg 13, Florida 


HANDWRITING EXPERT 


Formerly in charge of U. S. Government Document Laboratory. Nationwide experi- 
ence in scientific examination of all types of document problems. Testified in Federal 
and State Courts throughout the Country. Listed in Martindale-Hubbell Law Directory. 


Modern laboratory, including infrared and ultraviolet photography. Portable equip- 
ment for use in making examinations of wills, deeds, etc., away from the laboratory. 


Telephone Dickens 2-2391 
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Jay Dermer, a member of the law firm 
of Dermer & Rosen, 420 Lincoln Road, was 
recently elected president of the Miami 
Beach Junior Chamber of Commerce. 


The town council of Belleair Beach 
recently re-appointed Robert Freeze, of 
Clearwater, as town attorney. 


One of the distinguished guests at the 
1958 Convention of The Florida Bar at 
Miami Beach was Mrs. Mary S. Howarth. 
Mrs. Howarth, a native and resident of 
Deland, was the first woman lawyer to 
stand the bar examination before the Su- 
preme Court of Florida. A graduate of both 
the University of Michigan and Stetson Law 
School, she is also a member of the Bar of 
Pennsylvania and is licensed before the Su- 
preme Court of the United States. 


Mrs. Howarth’s family is also actively 
engaged in the practice of law. Her daugh- 
ter, Mrs. Catherine H. Carter is in active 
practice in Deland. Her two other daughters, 
Dr. Mary S. Howarth and Dr. Sara H. 
Maiden, are licensed surgeons. Mrs. How- 
arth’s brother, Tom B. Stewart, of Deland, 
and his son, Tom B. Stewart, Jr., of Jackson- 
ville, are also lawyers. She has two grand- 
sons, Don R. Maiden, a student at the 
University of Florida, who will probably 
enter Stetson Law School in September, 
and John Carter, graduating from Bowdoin 
College in June who will enter Stetson Law 
School in September. A _ granddaughter, 
Mary Sara Carter, is at present a student 
at Stetson and plans to enter law school. 
Mrs. Howarth’s father was Judge Isaac A. 


Stewart, now deceased, who served as Judge 
of the Criminal Court of Record of Volusia 
County for a number of years. 


The American Bar Association has sched- 
uled six regional five-day traffic court con- 
ferences, as follows: June 2-6, Fordham 


FOR SALE 


Southern Reporter, like new, 299 
volumes. $3.00 per vol.. cash. 
Write Box XII, The Florida Bar 
Journal. 


Position opening for research assistant 
to judge in northern part of State. Salary 
dependent upon number of years admit- 
ted to practice. Address The Florida Bar 
Placement Service, Dept. XI, P. O. Box 
1226, Tallahassee, Florida. 


LAW 
BOOKS 


H. D. BENEDICT 


THOMAS LAW BOOK COMPANY 


PUBLISHERS — DEALERS — IMPORTERS 
Incorporated 1885 


WE BUY...WE SELL...WE EXCHANGE 
209 NO. THIRD STREET — MAin 1-2236 — ST. LOUIS 2, MO. 
H. H. BOLLENBACH 
| President Vice-President 


Let Us Know Your Wants 


W. W. MATTHEWS 
Secretary 
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University, Keating Hall, Fordham Road, | Court of Appeal; Judge Wallace E. Sturgis, 
New York 58, New York; July 7-11, Univer- | First District Court of Appeal; Judge Donald 
sity of Denver (Civic Center Campus), | K. Carroll, First District Court of Appeal: 
Business Administration Building, Denver | Judge Norman Hendry, Civil Court of Rec- 
2, Colorado; September 8-12, University of | ord of Dade County; Judge Hal B. Dekle. 
Tennessee, 1505 W. Cumberland Ave., Knox- | Civil Court of Record of Dade County; Mr. 
ville 16, Tennessee; October 13-17, North- | Justice Stephen C. O’Connell, Supreme 
western University (Downtown Campus), | Court of Florida; Harry Gershenson, presi- 
357 East Chicago Avenue, Chicago, Illinois; | dent of the Missouri State Bar Association: 
January 26-30, 1959, University of Califor- Judge Dozier DeVane, U. S. District Judge. 
nia, Berkley 4, California; and March 23-27, | the Northern District of Florida; Judge G. 
1959, Yale University, Sterling Hall, Yale | Harrold Carswell, U. S$. District Court, 
Law School, New Haven, Connecticut. (Continued on page 410) 

Those interested in registering for one of 
these conferences may do so by writing to 
Traffic Court Program, American Bar Asso- 
ciation, 1155 East Sixtieth Street, Chicago 
37, Illinois. The registration fee of $55 Bars seeks connection. 22 years gen- 
includes the textbook. 


Member of Florida and New Jersey 


eral New Jersey practice chiefly in 
Among Convention Notables 

Among the many dignitaries who were 
introduced at the Eighth Annual Convention corporations, taxes, criminal law, neg- 
of The Florida Bar were: ligence, and trial work. References 

Judge Walter H. Beckham, Juvenile Court 
of Dade County; Judge William A. Herin, 
Circuit Court, Eleventh Judicial Circuit; Bar Journal. 
Judge William P. Allen, Second District 


real estate, wills and probate, divorce, 


LAW BRIEI FAST DEPENDABLE SERVICE 


PRINTERS 


| BRIEFS @ ABSTRACTS @ CONTRACTS @ RECORDS | 


E. L. MENDENHALL, INC. 
1108 Oak Street Kansas City 6, Missouri 
Phone HArrison 1-3030 


GENUINE ENGRAVED LETTERHEADS 


$15.00 for 1,000 (Complete Cost) 
Free Designing — Free Proof — Free Die 


Mail us your present letterhead and indicate any changes desired. Without cost or obligation your 
free proof will be mailed promptly, designed similar to your present letterhead or as you instruct us. 


MIAMI ENGRAVING COMPANY 


245 N. E. 37th Street (1 Block West of Biscayne Blvd.) Miami, Fla. 


TRAFFIC ACCIDENT ANALYST 


Traffic accident analysis and reconstruction — Expert testimony — Consultation 
Automotive Engineer, formerly with National Bureau of Standards 


CLARENCE S. BRUCE 
P. O. Box 1909 Fert Myers, Fla. 
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THE FLORIDA BAR 1958 CONVENTION PHOTOS 


As a service to members desiring photos of The Florida Bar Convention, 5‘ x 7’’ copies 


may be obtained for $1.50 each by writing to the address below. 


Indicate photos desired 


by description of photo and by giving page number in this issue of the JouRNAL. Other 
Convention photographs are available and may be <¢en in a proof-book, a limited number 


of which are available for circulation. 
CONVENTION PHOTOS 


P. O. BOX 621 


SOUTH MIAMI, FLORIDA 


WANTED 


Used set of First and Second 
Series, Southern Reporter. If you 
know of any available, please 
write Box XIII, The Florida Bar 
Journal. 


CORPORATION. 
4 for every 
corporate 
service 


Delaware’s favorable legal climate 
benefits corporations . . . and you! 


In this state, where there is no corporate in- 
come tax for companies not doing business 
in Delaware, and corporation laws (court- 
tested since 1899) are simple and stable, 
we’re in perfect position to expedite all cor- 
porate proceedings. We have a_highly- 
trained personnel, and a technical experience 
of more than 59 years that has won satisfied 
clients all over the country. That’s why we 
can promise service that is sound, sure.. . 
and fast! 


Corporation Service Company 


d 


® org + Merges corporations 
© elects directors 

® acts as resident agent 

® handles foreign qualifications 

© attends to all corporate proceedings 


For FREE booklet, “Digest of the Delaware Cor- 
poration Law”, and forms for organizing Delaware 
corporations, write or phone now to 


CORPORATION SERVICE COMPANY 


Delaware Trust Building, Wilmington, Del.,Phone OLympia 6-8305 


June, 1958 


Attorney—Presently law clerk to Fed- 
eral District Judge. Age 25. Member 
Maryland Bar. Taking Florida Bar in 
August. Desires position in August. 
Desires position in Florida. Available 
in August. Write Box XIV, The Flor- 


ida Bar Journal. 


Florida's Finest 


HOTELS... 
tn Jacksonuille and 
West Palm Beach 


FREE RADIO 
AND TELEVISION 
IN EVERY ROOM 


HOTEL GEORGE WASHINGTON: 
JACKSONVILLE 


HOTEL MAYFLOWER 
JACKSONVILLE 


_ 
« HOTEL PENNSYLVANIA 
WEST PALM BEACH 


KLOEPPEL 
HOTELS 


GE 
WEST PALM BEACH 
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Top left, the outgoing President and Mrs. Baya M. Harrison, Jr.; right, Phil D. O'Connell, toast- 

master; above, left. Roger D. Branigin, past-president of the Indiana State Bar, banquet speaker: 

above, right, Paul Comstock made the annual Press Award. Warren Pierce, St. Petersburg 
Times, accepted honors for his paper. 


ANNUAL BANQUET 
1958 CONVENTION - Photo-Story VI 


Seated from left, Mrs. W. P. Simmons, Jr., Richard W. Ervin, Judge Bolitha Laws, Mrs. Elwyn 
Thomas, Justice Stephen C. O’Connell, Mrs. B. K. Roberts. Justice B. K. Roberts, and Mrs. 
O'Connell. 


From left, above, Justice E. Harris Drew. 

Indiana’s Governor Handley. Judge Alfred 

Murrah, Mrs. Harry Gershenson and Mr. 
Gershenson. 


Jane Wood, Miami Daily News, is shown 
above accepting her award for an outstand- 
ing series of articles which furthered the 
administration of justice in Florida during the 
year: at right. Dodd Vernon, of the St. Peters- 
burg Times, accepts the plaque which was 
awarded to his paper for significant contribu- 
tion to the processes of justice in Florida; be- 
| low, from left, Horner C. Fisher, Mr. and Mrs. 
; Warren Pierce, Mr. and Mrs. Dodd Vernon, 
] Mrs. Baya M. Harrison, Sr., and Mrs. Horner 
Fisher. 


Members of The Florida Bar and their guests chatted in the lobby of the Americana Hotel, prior 
to the Convention banquet: (From left) Rebecca B. Marks, Ellen J. Morphonion, Fuller Warren, 
Baya M. Harrison, Jr., Mrs. D. Masters, and Justice B. K. Roberts. 


They tell me that 

(Continued from page 406) 
Northern District of Florida; Judge Tillman 
Pearson, Third District Court of Appeal; 
Judge William J. Barker, U. S. District 
Court, Southern District of Florida; Dr. Jere 
W. Annis, President of the Florida Medical 
Association; Dr. José Miro Cardona, presi- 
dent of the Havana Bar Association; Roger 
D. Branigin, former president of the Indiana 
State Bar Association; John Scott, formerly 
secretary of the Alabama State: Bar Asso- 
ciation; Samuel J. Kanner, Chairman, the 
Florida Board of Bar Examiners; Dean 
Henry A. Fenn, University of Florida Col- 
lege of Law; Dean Thomas Miller Jenkins, 
Florida A. & M. College of Law; Acting 
Dean James A. Burnes, University of Miami 
School of Law; Dean H. L. Sebring, Stetson 
University College of Law; Professor Harry 
Kalven, Jr., University of Chicago College 
of Law; 

Judge George W. Tedder; Judge Lamar 
G. Warren, Circuit Judge, 15th Judicial 
Circuit; Judge George W. Whitehurst, U. S. 
District Judge, Southern District of Florida; 
Judge Frank B. Dowling, County Judge, 
Dade County; Judge Jack White, County 
Judge, Pinellas County; Honorable John U. 
Bird, Circuit Judge, Sixth Judicial Circuit; 
Judge Ray H. Pearson, Circuit Judge, 
Eleventh Judicial Circuit; Judge Raymond 
G. Nathan, Dade County Small Claims 
Court; Judge George T. Shannon, Second 
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District Court of Appeal; Allen Morris, 
member of the Judicial Council; Cody Fow- 
ler, president of the Inter-American Bar 
Association; 

Raymer F. Maguire; Thomas Shackleford; 
Giles J. Patterson; Ed R. Bentley; Daniel F. 
Redfearn; J. Velma Keen; Mr. Justice E. 
Harris Drew, Supreme Court of Florida; 
Julius F. Parker; E. Dixie Beggs; Richard 
H. Hunt; Judge John T. Wigginton, First 
District Court of Appeal; John M. Allison: 
William A. McRae, Jr.; Darrey Davis, J. 
Lance. Lazonby, all past presidents of The 
Florida Bar; Mr. Justice B. kK. Roberts, Mr. 
Justice Campbell Thornal, Mr. Justice Elwyn 
Thomas, all of the Supreme Court of Flor- 
ida; Judge Emmet C. Choate, Judge Joseph 
P. Lieb, both Federal Judges; Judge Bolitha 
J. Laws, U. S. District Court for the District 
of Columbia; Judge Alfred P. Murrah, U. S. 
Court of Appeals, Tenth Judic!al Circuit; 
former Governors of the State of Florida 
Doyle E. Carlton, Millard Caldwell, Fuller 
Warren; Richard W. Ervin, Attorney Gen- 
eral of Florida; Charles Tom Henderson, 
Assistant Attorney General; Duke Duvall, of 
Oklahoma City; Senator Spessard L. Hol- 
land; Judge Culver Smith, Circuit Judge. 
Fifteenth Circuit; Judge John McCarty, 
Circuit Judge, Ninth Judicial Circuit; Judge 
Aquilino Lopez, Jr., Circuit Judge, Sixteenth 
Judicial Circuit; Judge Robert L. Floyd, 
Circuit Judge, Eleventh Judicial Circuit; 
Judge Richard M. Sauls, Circuit Judge, 
Fifteenth Judicial Circuit; and Charles S. 
Rhyne, president of the American Bar Asso- 
ciation. 
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HELP US KEEP THE 
THINGS WORTH KEEPING 


Gently, he starts her on 
another adventure in a 
wonder-filled world. 

Will her world always 
be so peaceful, so free? 
You can help it be—by 
ielping to keep the peace. 


But peace costs money. 
Money for strength to 
eep the peace. Money for 
‘ience and education to 
elp make peace lasting. 
nd money saved by in- 
ividuals. Your Savings 
onds, as a direct invest- 


ent in your country, 


eace Power. Buy a few 


xtra! 


WOW YOU CAN REACH YOUR SAVINGS GOAL 
WITH U. S. SAVINGS BONDS 
(in just 8 years, 11 months) 


out] $2500 | $5000 


each week, $415 $9.50 $18.15 


This shows only a few examples. You 
can save any sum, buying Bonds by 
Payroll Savings or where you bank. 
Start your program now! 


HELP STRENGTHEN AMERICA’S PEACE POWER 


BUY U.S. SAVINGS BONDS 


The U.S. Government does not pay for this advertising. 
The Treasury Department thanks, for their patriotic 
donation, The Advertising Council and this magazine, 


ae” 
Photograph by Harold Halma 


FLORIDA LAW and PRACTICE 


The Encyclopedia of Living Florida Law 
For 


FLORIDA LAWYERS 


By 


FLORIDA LAWYERS 


PRACTICAL 


“Edited by an exceptionally well qualified and experienced group 
of Florida Lawyers and Teachers who have helped make Florida 
Law. They have written books about it, they have practiced it, 
and know the problems of the Florida lawyer.” 


(Quoted from foreword by Supreme Court 
Justice Glenn Terrell.) 
KEYED TO FLORIDA BOOKS 


The text is keyed to F. S. A., Florida Digest, Florida Practice 
books, and Sapp’‘s Florida Forms. 


Pertinent opinions of Attorney General, articles in Florida Bar Journal, 
University of Florida Law Review, Miami Law Quarterly and other 
Law Reviews are cited. 


Ninety-three Titles in Volumes 1 to 8—NOW READY, amounting 
to a text treatise on Ninety-three subjects of Florida Law. 


ORDER NOW and SECURE SPECIAL PREPUBLICATION PRICE 
Attractive terms offered. 


THE HARRISON COMPANY 


Law Book Publishers 


1. W. GRANADE and IRA A. BARNES 
Florida Sales Representatives 


P. O. Box 4214 Atlanta 2, Georgia 


= 


